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For babies / adoption placements 

due on or after 
1st April, 2007 

 
 
 
 
 
 
 
 
 

Congratulations on the announcement of your  
 

happy event! 
 
 
 
 
 

This information pack has been drawn up to guide you step by step through 

your rights, entitlements and action you must take before and after the birth of 

your baby / adoption of your child. 

 
 
 
 
Workforce Development Directorate staff will be happy to answer any questions 

you may have, and you are advised contact a member of the Workforce Team to 

discuss any queries you may have. 

 
 
 
 
All information in this pack is correct as at 5 May 2020, and applies to women 

whose baby is due on or after 5th April, 2015; and to staff whose adoption 

placement is due on or after 5th April, 2015. 

 
 
 
 
For further information in relation to Flexible Working and Parental Leave etc. 

please refer to the Trust’s CNTW(HR)11 - Flexible Working Policy. 
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1 Introduction 
 
1.1 All pregnant employees, regardless of length of service, nature of 

contract or hours of work, are entitled to maternity leave. 
 
1.2 Adoption leave is available to all employees wishing to adopt a child 

who is newly placed for adoption, and who have primary care 
responsibilities for that child. 

 
1.3 Entitlement to maternity / adoption pay will be dependent on the length of 

continuous service within the NHS and Cumbria, Northumberland, Tyne 
and Wear NHS Foundation Trust (the Trust / CNTW) and meeting the 
conditions laid down in Section 15 or Section 35 of the NHS Terms 
and Conditions of Service Handbook. 

 
1.4 The information in this pack takes into account all relevant legislation and 

the NHS Terms and Conditions of Service Handbook. 
 
1.5 The following details a guide to the process from when you find out you 

are pregnant, or, are going to adopt a child to when you either return to 
work or leave the employment of the Trust, explaining your rights and 
responsibilities at each stage. 

 
2 Maternity Leave 
 
2.1 A Guide to the Process 
 
2.1.1 Prior to Maternity Leave When Pregnancy Is Confirmed 
 
2.1.1.1 As soon as you are aware that you are pregnant, or as soon as you feel 

able to do so, you should notify your Manager. 
 
2.1.1.2 It is recommended, also, that you contact the Workforce and 

Organisational Development Team to discuss your entitlements. 
 

(NB Your employer has no obligations under the Pregnant Workers 
Directive unless your Manager is made aware of the fact you are 
pregnant.  It is therefore important you inform your Manager as soon as 
possible). 

 
2.1.2 Health and Safety 
 
2.1.2.1 Your Manager will undertake a risk assessment of your working 

conditions, and this will be ongoing as there could be different risks 
associated with the varying stages of pregnancy and following 
childbirth (e.g. morning sickness, increasing size, tiredness).  As part of 
this process, you may be required to attend the Occupational Health 
Department for assessment. 
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2.1.2.2 If you are at any time concerned about the health of yourself, your 

unborn child or your breastfed baby, you must report your concerns 
immediately to your Line Manager. 

 
2.1.3 Time Off For Ante-Natal Care 
 
2.1.3.1 You (including the biological father of the child or the mother’s partner – 

who also has responsibility for the child’s upbringing) have the right to 
paid time off for antenatal care, which may include relaxation and 
parent-craft classes as well as appointments for antenatal care. 

 
2.1.3.2 Except in the case of the request for time off for the first appointment, you 

must, when requested by your Manager, produce: 
 

 A certificate from a registered medical practitioner, 
registered midwife or registered health visitor, stating that 
you are pregnant; 

 
and 

 

 An appointment card or some other document showing that 
the appointment has been made. 

 
2.1.4 Applying For Maternity Leave / Pay 
 
2.1.4.1 The Application Form for Maternity Leave is included in this pack.  It 

should be completed as early as possible and at the latest by the 
15th week before the expected week of childbirth (i.e. before you are 
26 weeks pregnant) or, if this is not possible, as soon as is 
reasonably practicable. 

 
2.1.4.2 In order to complete the form, you will need: 
 

 Medical evidence of when your baby is due (Form Mat 
B1), which you can get from your GP or midwife from 
20 weeks before the expected date of confinement; 

 

 To have decided the intended dates of your maternity 
leave, which can begin at any time between 11 weeks 
before the expected week of childbirth (i.e. the week in 
which you expect your baby to be born) and the date of 
childbirth.  Please note that maternity leave must 
commence on Sunday and end on Saturday; 

 

 To have decided whether or not you are intending to 
return to work.  Alternatively, you can delay this decision 
by completing the relevant section of the form; 
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 To have considered whether you want to take up the 
option of having some of the maternity payments spread 
over the full maternity leave period. 
(See Section 8 for further information). 

 
2.14.3 The Application Form and the MatB1 should be given to your Manager 

for authorisation, who will forward them to Workforce for processing to 
Payroll Services. 

 
2.1.4.4 It is recommended that you complete your maternity leave application as 

soon as you receive your MATB1 Certificate as failure to give the 
required notification may result in you losing your right to maternity 
leave and Statutory Maternity Pay. 

 
2.1.4.5 The Transactional Workforce Team will write to you confirming: 
 

 Your paid and unpaid leave entitlements; 
 

 Unless an earlier return date has been given, your 
expected return date based on your 52 weeks paid and 
unpaid leave entitlement; 

 

 The length of any period of accrued annual leave which 
has been agreed may be taken following the end of the 
formal maternity leave period (please also see Section on 
Annual Leave); 

 

 The need for you to give at least 8  weeks’ notice if you 
wish to return to work before the expected return date. 

 
2.1.4.6 If you are not intending to return to work, you should also write to 

your Manager resigning from your post. 
 
2.2 Commencing Maternity Leave 
 
2.2.1 You may begin your maternity leave at any time between 11 weeks before 

the expected week of childbirth (i.e. the week in which you expect your 
baby to be born) and the date of childbirth.   

 
2.2.2 You may remain absent for up to 52 weeks. 
 
2.2.3 It is recommended that, before going on leave, you discuss with your 

Manager your Service Role Objectives, Appraisal requirements and 
any arrangements that may need to be made.  (See Trust ’s  
CNTW(HR)09 -  Appraisa l  Po l icy). 

 
2.2.4 You should also discuss with your Manager any voluntary arrangements 

for keeping in touch during your leave. 
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This may include keeping in touch with any developments in the 
workplace and the Trust, as well as any professional updating which 
may be required. 

 
2.3 During Maternity Leave 
 
2.3.1 Pay and Benefits 
 
2.3.1.1 Pay 
 
2.3.1.1.1 The amount of pay you will receive is detailed in Section 8.  This will be 

paid by the normal method on the standard pay dates. 
 
2.3.1.1.2 Other than pay, you retain all your contractual rights throughout the 

period of your maternity leave (both paid and unpaid). 
 
2.3.2 Incremental Date 
 
2.3.2.1 You will retain your original incremental date, if applicable. 
 
2.3.3 Annual Leave 
 
2.3.3.1 Annual leave will continue to accrue during paid and unpaid maternity 

leave. As the normal carry over provisions apply, it is recommended that 
you discuss and agree with your Manager how you will utilise the annual 
leave.  It is often helpful to use the leave at the start and / or end of the 
period of maternity leave. 

 
2.3.4 Public Holidays 
 
2.3.4.1 Staff on maternity leave can accrue bank holidays. 
 
2.3.5 Pension 
 
2.3.5.1 All maternity leave counts towards continuous employment for 

pension rights.  You are only required to pay contributions relating to the 
amount of pay or SMP you receive during this period. 

 
2.3.5.2 If you pay into the NHS Pension Scheme and take unpaid leave, you will 

be required to make up the pension contributions you would have paid if 
you had been receiving pay during that period.  This is recovered by 
payroll deduction after you return to work over the same period of time 
as it is accumulated over (e.g. if you have 3 months unpaid leave, 
you will be subject to double pensions deductions for the 3 months after 
you return). 

 
2.3.6 Lease Car 
 
2.3.6.1 You can either hand in the lease for the duration of your maternity 
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leave, or keep the car and continue to pay the monthly payments. 
 
2.3.7 Keeping In Touch 
 
2.3.7.1 Contact 
 
2.3.7.1 Your Manager will keep in touch with you in line with the agreements 

that you have reached prior to going on maternity leave.  This may be 
face-to-face, by phone, letter or email, as appropriate and agreed.  
You will, of course, be fully notified of any significant developments 
regarding the organisation or your post. 

 
2.3.7.2 If you have indicated that you wish to receive the staff briefings / 

clinical updates / notes of meetings etc., arrangements will be put in 
place with your Manager for these to be issued to you.  If at any time you 
wish to amend these arrangements, please contact your Manager in 
the first instance. 

 
2.3.7.3 The Workforce Team will arrange to send the Vacancy Bulletin, if 

requested. 
 
2.3.8 Keeping In Touch Days / Shared Parental Leave In Touch Days 
 
2.3.8.1 You are allowed, during the period of your maternity leave, to 

undertake up to 10 days’ work (Keep ing in  Touch  (K IT )  days))  
and up  to  20  days ’  work  (Shared  Parenta l  Leave  in  Touch 
(SPLIT )  days)  without ending your leave or affecting your right to 
maternity / shared parental pay.  This work can include training and any 
part of a day is counted as 1 day.  The days will form part of your 
maternity / shared parental leave – you are unable to extend this leave – 
and you are not permitted to take this leave in the first 2 week after the 
baby is born. 

 
2.3.8.2 The days should be for a specific purpose, such as attendance at 

team meetings, training sessions, away days, or to undertake a specific 
piece of work.  They are to be taken at a time mutually convenient to 
yourself and your Manager. 

 
2.3.8.3 There is no right or obligation for you to work these days and you cannot 

be required by the Trust to do so.  Neither can you insist that you be 
allowed into work, although every effort will be made to allow you to do 
so where possible.  You should contact your Manager to discuss the 
arrangements. 

 
2.4 Returning to Work 
 
2.4.1 You may not return to work during the first 2 weeks after childbirth.  This 

is known as Compulsory Maternity Leave.  
 
2.4.2 If you are returning to work on the notified date, there is no 



 
 

MPA-PGN-01 

Appendix 1 

6 
Cumbria, Northumberland, Tyne and Wear NHS Foundation Trust 

MPA-PGN-01 - App 1 – Maternity, Paternity and Adoption Leave Information Pack V04- June 2020 

Part of CNTW(HR)19 – Maternity, Paternity and Adoption Leave Policy 

requirement for you to give any further notification, although it is helpful if 
you contact your Manager prior to your return to discuss any issues 
which may have arisen (e.g. departmental developments; changes to 
practice). 

 
2.4.3 If you wish to return to work early, you should give as much notice as 

possible, which must be at least 8 weeks written notice. 
 
2.4.4 Following completion of your maternity leave, your right is to return to 

your original job under your original contract and on no less favorable 
terms and conditions. 

 

2.4.5 If you wish to return to work on different hours, you should make 
application to your Manager under the arrangements detailed in the 
Flexible Working Policy –  CNTW(HR)11 (available from the Intranet, 
your Manager or the  Workforce & OD  Team). 

 
2.4.6 Every effort will be made to meet your requirements where possible, 

and if it is not possible you will be given written reasons for this.  
Provided that part time arrangements do not begin until you return to 
work, your maternity pay will not be affected. 

 

2.4.7 On the date of your return to work, you should check with your Manager 
that a Change of Circumstances Form has been completed to confirm to 
Payroll Services that you have returned from m aternity leave.  This 
should be completed on the date you end your maternity leave, even if 
you are using annual leave to extend the leave period. 

 

2.4.8 If you have recently given birth, you should be given time off for post- 
natal care, e.g. attendance at health clinics.  You must produce an 
appointment card for such appointments if required to do so. 

 

2.4.9 If you are breastfeeding, your Manager will, wherever possible allow 
flexibility in your pattern of working; including regular rest breaks for you 
to breastfeed or to express milk.  Additionally, the Trust will make every 
effort to make available a rest area, storage space and a dedicated 
refrigerator for your use. 

 

2.4.10 You have the right to time off to attend religious ceremonies related to the 
birth / adoption of the child.  This time will be unpaid, or taken from 
annual / flexi leave, and is subject to the normal arrangements for 
requesting leave. 

 

3 Adoption Leave 
 

3.1 Adoption leave is available to people wishing to adopt a child and 
who have primary care responsibilities for that child.  Where the child is 
below age 18, adoption leave, pay and other entitlements will be in line 
with the maternity leave and pay provisions as detailed. 
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3.2 If both parents are employed by the Trust the period of leave and pay 
may be shared. If one parent is identified as the primary carer then he / 
she should be entitled to the majority of the leave.  The partner of the 
primary carer is entitled to occupational maternity support leave and 
pay. 

 
 

3.3 These provisions apply where the child is newly placed for adoption.  If 
there is an established relationship with the child, such as fostering prior 
to the adoption or when a step-parent is adopting a partner’s children, 
time off will be granted to attend official meetings. 

 
3.4 Additionally, a period of unpaid leave may be granted. 
 
3.5 Specific Adoption Leave Arrangements 
 
3.5.1 Prior to Adoption Leave 
 
3.5.1.1 You should notify your Manager as soon as possible of your intention to 

adopt. 
 
3.5.5.2 You are entitled to reasonable time off to attend official meetings in the 

adoption process. 
 
3.5.5.3 Applications for Adoption Leave should be made on the form included in 

this pack.  The form must be accompanied by documentary evidence of 
the adoption from your adoption agency (Matching Certificate*).  This 
must be submitted within 7 days of being notified by the adoption 
agency that you have been matched with a child, and 28 days prior to 
commencement of the Adoption Leave, unless this is not reasonably 
practicable. 

 
*In the case of overseas adoption documentary evidence means a 
written notification that the relevant domestic authority is prepared to 
issue a certificate to the overseas authority concerned with the adoption; 
or the child confirming that the adopter is eligible to adopt and has 
been assessed and approved as being a suitable adoptive parent. 

 
3.5.2 Commencing Adoption Leave 
 
3.5.2.1 Adoption Leave can commence: 
 

 From the date of the child's placement (whether this is 
earlier or later than expected); or 

 

 From a fixed date which can be up to 14 days before the 
expected date of placement. 

 
4 Paternity Leave 
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4.1. To qualify for Paternity Leave with pay you must have at least 26 
weeks service ending with the 15th week before the baby is due and you 
must qualify for one of the following conditions: 

 
4.2 The baby’s biological father or married to the mother or living with the 

parent in an enduring family relationship but not an immediate relative. 
 
4.3 Have responsibility for the child’s upbringing. 
 
4.4 Will take time off work to support the parent or care for the child. 
 
4.5 Eligible employees can choose to take either 1 week or 2 consecutive 

weeks’ paternity leave (not odd days) which will be paid at full pay.  A 
week is equivalent to the employee’s contracted average weekly hours, 
(e.g. for full time staff on a 37.5 hour contract, this will be 75 hours).  
Please note this cannot be broken down into odd days or hours. 

 
4.6 Eligible employees can choose to start their leave from the date of the 

child’s birth, from a chosen number of days after the date of the child’s 
birth or from a chosen date.  Only 1 period of leave will be available to 
employees irrespective of whether more than one child is born as the 
result of the same pregnancy. 

 
4.7 If the child is born early employees who notify their intention to take 

leave from the date of the birth may take the leave when the child is 
born, whether or not the child is born on the due date.  Leave can 
start on any day of the week on or following the child’s birth but must be 
completed within 56 days of the actual date of birth of the child or if the 
child is born early, within the period from the actual date of birth up to 56 
days after the first day of the expected week of birth. 

 
4.8 Eligible employees will be required to inform their Line Managers of 

their intention to take paternity leave by the 15th week before the 
baby is expected, unless this is not reasonably practicable. 

 
4.9 Employees must submit a copy of their partners MATB1 Certificate 

which will be issued by the midwife or GP along with the application for 
paternity leave. 

 
4.10 Employees are protected from suffering unfair treatment or dismissal for 

taking, or seeking to take, paternity leave. 

 
5 Shared Parental Leave 
 
5.1 Qualifying for Shared Parental Leave  
 
5.1.1 Shared Parental Leave (SPL) was introduced to provide an opportunity for 

parents to take advantage of additional flexibility in the way they choose to 
care for a new arrival to their family.  Eligible parents can decide whether 
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they wish to take SPL and / or Shared Parental Pay (ShPP) alongside or 
instead of Maternity or Adoption Leave. 

 
5.1.2 SPL and ShPP will apply to babies due and children placed for adoption 

on or after 5th April, 2015.  SPL applies only to employees with a working 
partner as long as both of them both meet the qualifying conditions. 

  
 If the mother / adopter does not qualify for maternity / adoption leave or 

maternity allowance, her partner will not be eligible for SPL and shared 
parental pay.  The mother’s entitlement to SPL will depend on the 
following conditions.  She must: 

 
 Satisfy the duration of employment requirements; 
 
 Have, or expects to have with her partner the main 

responsibility for the care of the child; 
 
 Be entitled to statutory maternity / adoption leave in respect 

of the child; 
 
 Curtail her statutory maternity / adoption leave or returned to 

work; 
 
 Comply with the notice requirements to her employer relating 

to entitlement to SPL; 
 
 Supply the required evidence for employer; 
 
 Provide the requisite period of leave notice; 
 
 Have a partner who satisfies the employment and earnings 

test; 
 
 Have a partner who has, or expects to have (with the 

mother) the main responsibility for the care of the child. 
 
5.1.3 The qualification requirements for the mother’s partner are similar as the 

partner must satisfy the duration of employment and earnings test; have or 
expects to have, the main responsibility for the care of the child (apart from 
any responsibility of the mother) and comply with the notice and evidence 
requirements. 

 
6 Fertility Treatment 
 
6.1 In some circumstances employees undergoing fertility treatment may 

need time off during their treatment. 
 
6.2 The Trust recognises that staff undergoing fertility treatment should be 

treated in a comparable manner.  Staff affected by fertility issues may 
need to take time off for appointments or treatment.  Your Manager 
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should be supportive and wherever possible enable the employee to 
reasonable time off to attend clinics.  Consideration will be given in 
terms of service needs and patient care. 

 
6.3 You should discuss with your Manager and seek to identify what 

consequences the treatment will have on your attendance.  Managers 
should consider availability of annual leave, discretionary unpaid leave 
and sick leave for those staff requiring time off for fertility treatment. 

 
7 Breastfeeding 
 
7.1 The Trust respects employees who choose to continue breastfeeding 

when returning to work and will make efforts to accommodate 
associated needs.  The Trust will offer support to women to negotiate 
with her Manager temporary changes to working conditions to support 
her in her particular working circumstances. 

 
7.2 Managers should be flexible, with respect to working practices when a 

breastfeeding mother returns to work.  This may mean temporary 
changing working conditions or hours of work. 

 
7.3 Expressing Milk 
 
7.3.1 The Trust supports appropriate breaks to allow the opportunity to express 

milk. 
 
7.3.2 Appropriate rest room facilities should be made available to breastfeeding 

mothers.  Appropriate facilities for storing breast milk should also be 
made available. 

 
 
8 Frequently Asked Questions 
 
8.1 Pay 
 

Q. How is my ‘full pay’ calculated? 
 
A. Your average salary is based on average worked during 

the 8 weeks period before the 15th week before the 
Expected Week of Childbirth.  (For monthly paid staff this 
will be the average of the last 2 pay days before the 15th 
week before the expected week of childbirth).  This 
includes all earnings subject to the deduction of National 
Insurance contributions. 

 
Q. How is Statutory Maternity Pay (SMP) paid? 
 
A. SMP is very similar to Statutory Sick Pay in that it will be 

paid through Payroll, with no application to the Department 
of Work and Pensions necessary. 
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Q. What if I am not entitled to Statutory Maternity Pay? 
 
A. You may be entitled to claim from the Department of Work 

and Pensions up to 39 weeks Maternity Allowance.  You 
should contact your local DWP office for further information. 

 
Q. Will I be paid more than when I am at work? 
 
A. No.  The total of half pay plus SMP or Maternity Allowance 

may not exceed full pay. 

Q.  What about my Annual Staff Appraisal? 

 
The appraisal should be undertaken by your Manager prior 
to the start date of your maternity leave, ensuring that 
increments are paid when due. 
 

Q. What about any pay award / annual increment? 
 
A. If the pay award or increment is implemented before the 

maternity period, the maternity pay will be calculated as 
though the award / increment had effect throughout the 
entire calculation period (see above). 

 
If the pay award is implemented during the maternity 
period, the maternity pay due from the date of the award / 
increment will be increased accordingly. 

 
In both cases, if the award is agreed retrospectively, the 
maternity pay will be re-calculated. 

 
Q. What if I am not sure whether I want to return to work? 
 
A. When you fill in your Maternity Leave Form, you sign to say 

you will return to Cumbria, Northumberland, Tyne and 
Wear NHS Foundation Trust or another NHS employer 
for a minimum period of 3 months.  If you are unsure 
about returning to work, you can opt to take the SMP 
entitlement only while on maternity leave.  If you 
subsequently return to work for 3 months, you will receive 
the difference between the Occupational Maternity Pay and 
the SMP received. 

 
Q. If I change my mind about returning to work and have 

already had my Occupational Maternity Pay, what 
happens? 

 
A. You will receive an invoice requesting the difference 

between Occupational Maternity Pay and the SMP you 
would have received.  However, if you obtain another NHS 
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appointment and send a copy of your new contract to the 
Cumbria, Northumberland, Tyne and Wear NHS 
Foundation Trust, T ransact iona l  W ork fo rce  Team 
within 15 months of the date you began you maternity 
leave, you will not have to pay any monies back. 

 
Q. My maternity leave is about to finish and I am pregnant 

again, what are my rights? 
 
A. Your maternity leave does not break your continuity of 

employment, so your right to maternity leave will be based 
on your total service.  You must give normal notice of your 
application for maternity leave.  You will have the same right 
as you would have received on returning from additional 
maternity leave (i.e. right to return to safe job, or if that is 
not reasonable, a suitable alternative). 

 
You should note that your SMP is calculated on average 
earnings of 8 weeks before the 15th

 
week before the 

baby is due (therefore if you received STP or MA during 
your first period of maternity pay, then your next maternity 
leave will be calculated using the actual amount of money 
you received in this time). 

 
8.2 Health and Safety / Sickness 
 

Q. What if there is a Health and Safety Risk? 
 
A. If a risk assessment reveals that there is a risk to the 

safety or health of you or your unborn child, either during 
pregnancy or while you are breastfeeding, then your 
current duties may be modified or you may be transferred 
to alternative work, where possible.  If this is not possible, 
you will be put on suspension on maternity grounds, 
during which time you will receive your normal pay. 

 
Maternity leave will commence when the notified leave 
date is reached. 

 
Q. What rights do I have in terms of breastfeeding? 
 
A. If your working conditions prevent you from continuing to 

breastfeed, your baby’s health will be put at risk, so your 
employer should allow you to make reasonable 
adjustments to your job such as breaks to breastfeed or 
express milk, or a shorter working day.  Your employer 
has a legal duty to provide suitable facilities for a 
breastfeeding mother to rest. 

 
Q. What if I am off sick prior to maternity leave 
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commencing? 
 
A. If you are off sick from work with a pregnancy-related 

illness at the start of or in the 4 weeks before your baby 
is due, your maternity leave and pay will start from the day 
following the first complete day you are off sick from work for 
that reason. 
Absence prior to the last 4 weeks before the expected 
week of childbirth shall be treated as sick leave. 
 
Odd days of pregnancy related illness during this period may 
be disregarded if you wish to continue working till the 
maternity leave start date previously notified. 
 
Illness unrelated to pregnancy shall be treated as sick leave. 

 
Q. What if I am unable to return to work on the date 

notified? 
 
A. In the event of illness following the date you were due to 

return, normal sick leave provisions will apply. 
 
8.3 Premature / Stillbirth / Miscarriage 
 

Q. What if I have my baby early? 
 
A. If your baby is born alive prematurely, you will be entitled to 

the same amount of maternity leave and pay as if your 
baby was born at full term. 

 
 If your baby is born before the 11th week before the 

expected week of childbirth and you worked during the 
actual week of childbirth, your maternity leave will start on 
the first day of your absence. 

 
 If your baby is born before the 11th week before the 

expected week of childbirth and you are absent from work 
on certified sickness absence during the actual week of 
childbirth, your maternity leave will start from the day 
following the birth of your baby. 

 
Q. What if my baby is still in hospital? 
 
A. If your baby is born before the 11th week before the 

expected week of childbirth and the baby is in hospital, you 
may split your maternity entitlement, taking a minimum 
period of 2 weeks’ leave immediately after the birth and 
the rest of your leave following the baby’s discharge from 
hospital. 
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Q. What if I lose the baby? 
 
A. In the unfortunate event of a still birth after the 24th

 

week of pregnancy, you will be entitled to maternity pay and 
leave entitlements as if your baby had been born alive. 

 
 If you lose your baby before the 25th

 
week of pregnancy, 

then you will not be entitled to maternity leave or pay. 
 
 Normal sick leave and / or pay provisions will apply (as 

detailed in the NHS Terms and Conditions of Service 
Handbook). 

 
Q. What if the child's placement ends during the adoption 

leave period? 
 
A. You can continue adoption leave for up to 8 weeks after the 

end of the placement. 
 
8.4 Terms and Conditions Incremental Date 
 

Q. Is my incremental date affected? 
 
A. No.  Maternity leave, whether paid or unpaid, shall count 

as service for annual increments, and for the purposes of 
any service qualification period for additional annual leave. 

 
8.5 Annual Leave 
 

Q. When I am on maternity leave, will I accrue annual 
leave? 

 
A. Yes.  You continue to accrue annual leave at your normal 

rate (including public holiday entitlement) during both paid 
and unpaid maternity leave. 

 
Q. I would like to take annual leave immediately before I go 

on maternity leave - is this allowed? 
 
A. Yes, providing you have annual leave left to take and as with 

all annual leave it is subject to approval by your Manager 
who will consider the service needs. 

 
Q. I only want to take paid maternity leave and return to 

annual leave, is this possible? 
 
A. Yes, if you have sufficient entitlements outstanding and 

providing you seek your Manager's agreement (see 
previous answer above).  You will then go back on to the 
payroll but will be on annual leave. 
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Q. My maternity leave crosses 2 leave years, will I lose my 

previous year's entitlement? 
 
A. While on maternity leave, employees continue to build up 

their holiday entitlements.  If they can’t take all the leave 
they’re entitled to during a particular year, they can carry any 
remaining statutory leave over to the following year.  
Employees can add all of their annual leave on to the 
beginning or end of the maternity period.  

 
8.6 Pensions 

 
Q. What happens to my pension contributions? 
 
A. If you pay into the NHS Pension Scheme, you will 

continue to pay contributions during your paid maternity 
leave. 

 
 If you take unpaid leave, you will be required to pay the 

contributions on your return to work over the same 
period as the period of unpaid leave (e.g. if you take 3 
months unpaid leave, you will pay ‘double’ contributions 
for the first 3 months on your return). 

 
 You can opt out and in to the NHS Pension scheme at any 

time, however, you should seek advice from the Pensions 
Agency before doing so. 

 
8.7 During Maternity Leave 
 

Q. Can I work during maternity leave? 
 
A. Other than the Keeping in Touch Days, you cannot work in 

any kind of employment within the Trust during maternity 
leave.  Any hours worked in any capacity will constitute a 
return to work and your maternity benefits will cease. 

 
 You are responsible for informing your Manager if you 

commence employment or return to work for another 
employer during your maternity / adoption leave. 

 
8.8 Return to Work 
 

Q. Do I get my job back? 
 
A. You have the right to return to your job under your original 

contract and on no less favorable terms and conditions. 
 
Q. Can I return on less hours or different working 
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arrangements? 
 
A. If you wish to return to work under flexible working 

arrangements, the Trust has a duty to facilitate this 
wherever possible, with you returning to work on different 
hours in the same job. 

 
 Any such application should be made in writing to your 

Line Manager in line with the Flexible Working Policy – 
CNTW(HR)11, available from your Manager, Transactional 
Workforce Team or on the Intranet. 

 
Q. What if I decide not to return? 
 
A. If you have notified the Trust of your intention to return to 

work, and have therefore received the Occupational 
Maternity Pay, but fail to return to employment with the 
Trust or another NHS employer for a period of 3 months 
you will be required to refund the pay, less any Statutory 
Maternity Pay to which you were entitled. 

 
8.9 Miscellaneous 
 

Q. What if I want to change the dates of my maternity 
leave? 

 
A. If you want to change the date you want your maternity 

leave to start, you must notify your Manager and the 
Transact iona l Workforce  Team at least 28 days 
beforehand (or, if this is not possible, as soon as is 
reasonably practicable beforehand). 

 
Q. What if I am employed on a Fixed Term Contract? 
 
A. Employees subject to fixed term or training contracts which 

expire after the 11th week before the expected week of 
childbirth and who satisfy the conditions in paragraphs 15.7 
(i), 15.7 (ii) (a), 15.7 (ii) (b) and 15.7 (ii) (d) of the NHS Terms 
and Conditions of Service Handbook, shall have their 
contracts extended so as to allow them to receive the 52 
weeks, which includes paid contractual and statutory 
maternity pay, and the remaining 13 weeks of unpaid 
maternity leave.  You will receive maternity pay calculated 
on the same basis as if you were returning to work. 

 
 If there is no right of return to be exercised because the 

contract would have ended if pregnancy and childbirth had 
not occurred, there will be no requirement for you to repay 
the Occupational Maternity Pay element. 
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Q. What if I am on a Rotational Contract? 
 
A. If you are on a planned rotation of appointments with 

one or more NHS employers as part of an agreed 
programme of training, you will have the right to return to 
work in the same post of in the next planned post, 
irrespective of whether the contract would otherwise have 
ended if pregnancy and childbirth had not occurred.  In 
these circumstances, your contract will be extended to 
enable you to complete the agreed programme of training. 

 
Q. What if I work ‘as and when’? 
 
A. If you have worked, or have been recorded as available 

for work, 26 weeks before the qualifying week then you 
may be entitled to Statutory Maternity Pay.  You will also 
be entitled to maternity leave. 

 
 For Bank Staff, the W orkfo rce  Team will calculate 

entitlement to maternity leave (where applicable), taking into 
consideration individual circumstances. 

 
Q. What if my job changes while I am on maternity / 

adoption leave? 
 
A. Your Manager will keep you informed of any changes 

during your maternity / adoption leave and you will have 
the same rights and considerations as all other staff 
affected by the changes. 

 
Q. What happens if my post becomes redundant whilst on 

maternity / adoption leave? 
 
A. If a redundancy situation arises, or there is some other 

reason why it is not possible for you to return to your original 
job, you are entitled to be offered a suitable alternative 
vacancy where there is one available.  This means that such 
an employee will be treated more favorably than any other 
potentially redundant employees, even those who are better 
qualified. 

 
Q. What if I am adopting more than one child? 
 
A. Only one period of leave is available irrespective of 

whether more than one child is placed for adoption as part 
of the same arrangement. 

 
Q. What if the child's placement ends during the adoption 

leave period? 
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A. You can continue adoption leave for up to 8 weeks after the 
end of the placement. 

 
Q. What if I want to take Parental Leave? 
 

A period of Parental Leave of 4 weeks or less has no impact 
on your right or return and you will treated as though you 
were returning to work after additional maternity leave. If you 
have over 12 months’ service with the Cumbria, 
Northumberland, Tyne and Wear NHS Foundation Trust and 
wish to take parental leave, please contact the Transactional 
Workforce Team.  For further information on parental leave 
please refer to the Trust’s CNTW(HR)11 - Flexible Working 
Policy. 

Q. What if I need further information? 
 
A. For further information, you should contact your Manager, 

the Transactional Workforce Team or, for queries about 
your pay, Payroll Services. 

 
 

 Please also see - Section 11- Sources of Further Information 
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9 Maternity / Paternity / Adoption Leave and Pay Entitlements (Figures correct as at 1.10.14) 
 

SERVICE 
(as at the 14th

 
week before the baby is due) 

LEAVE 
ENTITLEMENT 

 
PAY ENTITLEMENT 

  
RETURNING TO WORK NOT RETURNING 

Less than 26 weeks continuous* service with 

the Trust up to the 15th week before the 

expected week of childbirth 

52 weeks NIL 

Payroll services will provide 
information about claiming Maternity 

Allowance (Staff with over 12 months 

NHS service may be entitled to 

Occupational Maternity Pay) 

NIL 

26 weeks continuous* service with the Trust 
up to the 15th week before the expected date 
of childbirth but less than 12 months service 
with the NHS at the beginning of the 
eleventh week before the expected week of 
childbirth 

26 weeks Ordinary 

Leave 
26 weeks Additional 

Leave 

39 weeks Statutory Maternity/Adoption 
Pay: 
6 weeks at 90% of pay 

33 weeks at Statutory 
Maternity/Adoption Pay or 90% of pay, 

whichever is lower 
13 weeks unpaid 

39 weeks Statutory 

Maternity/Adoption Pay: 
 

6 weeks at 90% of pay 

33 weeks at Statutory and 

Maternity Pay or 90% of 

pay, whichever is lower 

Over 12 months continuous* service with one 

or more NHS employers at the beginning of 

the eleventh week before the expected week 
of childbirth 

26 weeks Ordinary 

Leave 

26 weeks 
Additional 

Leave 

39 weeks Statutory Maternity/Adoption 
Pay: 
8 weeks at full pay 

18 weeks at half pay, plus any Statutory 

Maternity/Adoption Pay or Maternity 

Allowance (including any dependents’ 

allowances) receivable, providing the total 

receivable does not exceed full pay 

13 weeks at Statutory 

Maternity/Adoption Pay or 90% of pay, 

whichever is lower 

39 weeks Statutory 

Maternity/Adoption Pay: 

 
6 weeks at 90% of pay 

33 weeks at Statutory and 

Maternity Pay or 90% of pay, 

whichever is lower 

 

 By prior agreement, occupational maternity pay may be paid in a different way, for example a combination of full pay and half pay or a fixed 

amount spread equally over the maternity leave period.  For details, contact Payroll Services. 

 For adoption leave/pay, eligibility is calculated as at the week the employee is notified of being matched with the child for adoption. Only 

one member of a couple is eligible for adoption leave and pay.  The couple must choose which partner takes adoption leave. 

 To qualify for Occupational Paternity leave/pay, employees must have at least 12 months service ending with the 15th week before the baby is due. 

 Employees who do not qualify for Occupational Paternity pay will be entitled to Statutory Paternity Pay provided they have at least 26 weeks service by the end of the 

15th week before the start of the week when the baby is due, or by the end of the week in which they are notified of being matched with their child and meet the 

specific criteria outlined in the Trust’s, CNTW(HR)19 - Maternity/Paternity/Adoption Leave Policy 

 Entitlement = 2 weeks paid leave 

 *Continuous Service – a break in service of 3 months or less will be disregarded (though not count as service) 
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10 Glossary of Terms Used 
 
 

Qualifying Week 

 

The 15th week before the beginning of the week in 
which the baby is due.  Or the week the employee 
is notified as being matched with the child for 
adoption. 

Expected Week of Childbirth 
(EWC) 

The week in which you expect your baby to be 
born. 

Week 

 

Generally a period of 7 days that commences on 
Sunday and ends on Saturday.  Where SMP / SAP 
begins on a day other than Sunday, a week means 
any period of 7 days such as Thursday to 
Wednesday. 

Continuous Service 

 

With regard to maternity / adoption leave and 
pay, the Trust recognises previous service in 
other parts of the NHS including other 
employing Authorities and Trusts. 

Your employment is classed as continuous provided 
there is no break in service of more than 3 months 
(in certain circumstances a break in service is 
disregarded).  Please discuss with Human 
Resources staff, if you have any queries. 

Ordinary Maternity/Adoption 
Leave 

 

The first 26 weeks of maternity leave – during which 
time you are entitled to all of the contractual rights 
(i.e. pension / holidays). 

Additional Maternity/Adoption 
Leave 

 

The second 26 weeks of maternity leave and it 
starts on the day after the ordinary maternity leave 
period finishes. 

Maternity Allowance/Pay 
Period (MAP/MPP) 

 

The period (up to 39 weeks) in which you can be 
paid Maternity Allowance / Maternity Pay. 

SMP/SAP 

 

Statutory Maternity Pay / Statutory Adoption Pay. 
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11 Sources of Further Information 
 
11.1 You can get further information from your Manager or the Workforce 

Team.  You may also wish to refer to the following booklets: 

 
 
Maternity Rights 

A guide for employers and employees available 
free of charge from your local Job Centre or 
DSS Office 

 
A Guide to Maternity Benefits 

 
DWP Booklet - NI 17A – A guide to Maternity 
Benefits 

 
Babies and Benefits 

 
DWP Booklet FB8 

 

NHS Terms and 
Conditions of 
Service 
Handbook 
(Section 15) 

 

 
Available from your Manager, Workforce Team or 
at http://www.nhsemployers.org/pay- 
conditions/pay-conditions-217.cfm 
 

 

Department for Work and 

Pensions 

 
http://www.dwp.gov.uk/lifeevent/ 
benefits/statutory_maternity_pay 
 

http://www.nhsemployers.org/pay-%20conditions/pay-conditions-217.cfm
http://www.nhsemployers.org/pay-%20conditions/pay-conditions-217.cfm
http://www.dwp.gov.uk/lifeevent/
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‘Sure Start’ Maternity Grants 

 
www.jobcentreplus.gov.uk/JCP/Customers/ 
WorkingAgeBenefits 
 
One off payment to help with costs of having a 
new baby may be available if you are receiving 

 
 Income support 

 
 Child Tax Credit at a higher rate than the 

family element 
 
 Extra Working Tax Credit relating to a 

disability or Pension Credit 

 
 

http://www.jobcentreplus.gov.uk/JCP/Customers/

