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1 Introduction 
 
1.1 This Policy provides Cumbria Northumberland, Tyne and Wear NHS Foundation 

Trust, (the Trust / CNTW) with the overall framework for meeting our commitment 
to promoting equality, diversity and human rights.  The Trust recognises the need 
to tackle discrimination and to promote equality between different groups in the 
community whilst also addressing the diverse needs of individuals and ensuring 
the upholding of human rights, ensuring fair treatment, protection of dignity and 
giving everyone the chance to play a full part in society. It is acknowledged that 
this is a complex and detailed Policy, if you have any difficulties in identifying 
whether a breach of the human rights act has occurred contact 
equality@cntw.nhs.uk to discuss concerns and seek assurance. 

 
1.2 This Policy illustrates our commitment to provide an inclusive culture which treats 

all individuals with dignity and respect.  The Trust values diversity highly and 
recognises that different people bring different perspectives, ideas, histories, 
opinions, knowledge and culture, and that this difference brings great strength. 

 
1.3 This Policy outlines how the Trust will respond in our employment Policies and 

Practices, and in the provision of services to the requirements of the Equality Act 
2010 and how it will use the Equality Delivery System 2 developed by NHS 
England to provide assurance that the Trust is delivering on its equality duties.  
Whilst the policy is not driven solely by legislation, it recognises the importance of 
ensuring that the Trust can meet its statutory duties.  This legislation is 
underpinned by human rights as set out in the Human Rights Act 1998.  

 
1.4 Our human rights are the basic rights and freedoms we have because we are 

human.  They provide a set of minimum standards, outlined in law such as the UK 
Human Rights Act (HRA), for how the government should treat us as individuals. 
The HRA guarantees these minimum standards in two ways.  Firstly, it places a 
duty on public officials (including mental health services) to uphold these minimum 
standards by respecting our human rights in everything that they do.  Secondly, 
human rights law provides a foundation for all other law, including mental health 
law.  All legislation should be ‘human rights compliant’, meaning it should be 
designed and applied in a way that respects, protects and fulfils our human rights. 

 
 
2 Purpose 
 
2.1 The overall purpose of this Equality, Diversity and Human Rights Policy is to:  
 

 Develop an organisational culture which embraces an inclusive 
approach; 

 

 Eliminate unlawful discrimination and harassment 
 

 Promote equality of opportunity 
 

 Promote good relations and positive attitudes between people of 
diverse backgrounds and foster a culture of respect and 
understanding between people of diverse cultures, backgrounds, 

mailto:equality@cntw.nhs.uk
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circumstances and identities in employment Policies and Practices, 
in services, and in engagement with partners and with the 
communities across Cumbria Northumberland, Tyne and Wear; 

 

 Uphold human rights.  A set of basic rights and freedoms that we all 
have because we are human.  These rights apply to everyone; we 
are born with them, and although they can sometimes be limited or 
restricted, they cannot be taken away.  Human rights are based on 
the idea that no government is above the law, and even 
governments need a set of rules.  In this way human rights act as a 
set of minimum standards that outline how the government should 
treat us. In effect human rights provide a basic safety net for 
everyone. 

 
2.2 The Trust aims to ensure that no job applicants, employees, residents or patients 

/service users receive less favourable treatment on any grounds which cannot be 
shown to be justified.  (An example of justified discrimination could be to recruit 
someone from the same sex for whom they are to provide personal care).  The 
Equality Act of 2010 provides protection for the following characteristics as 
defined by the Act. (Definitions follow Equality and Human Rights Commission’s 
guidance as of April 2019) 

 

 Age 
 

Where this is referred to, it refers to a person belonging to a 
particular age (e.g. 32 year olds) or range of ages (e.g. 18 - 30 year 
olds). 

 

 Disability 
 
 A person has a disability if s/he has a physical or mental impairment 

which has a substantial and long-term adverse effect on that 
person's ability to carry out normal day-to-day activities.  

 

 Gender reassignment 
 
 The process of transitioning from one gender to another. 
 

 Marriage and Civil Partnership 
 
Entitlement to marry is available to those who are 

 16 or over 
 free to marry or form a civil partnership (single, divorced or widowed) 
 not closely related 

 
Same-sex couples can have their relationships legally recognised as civil 
partnership and within England, Scotland and Wales Marriage of same-sex 
couples has been legal since 2014.  Civil partners must be treated the 
same as married couples on a wide range of legal matters. 
 

 Pregnancy and Maternity 
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 Pregnancy is the condition of being pregnant - expecting a baby. 

Maternity refers to the period after the birth, and is linked to 
maternity leave in the employment context.  In the non-work context, 
protection against maternity discrimination is for 26 weeks after 
giving birth, and this includes treating a woman unfavorably 
because she is breastfeeding 

 

 Race 
 

 Refers to the protected characteristic of Race.  It refers to a group 
of people defined by their race, colour, and nationality (including 
citizenship) ethnic or national origins. 

 

 Religion and Belief 
 
 Religion has the meaning usually given to it but belief includes 

religious and philosophical beliefs including lack of belief or a belief 
that there is no god (Atheism).  Generally, a belief should affect your 
life choices or the way you live for it to be included in the definition. 

 

 Sex 
 

 A man or a woman. 
 

 Sexual orientation 
 
 Whether a person's sexual attraction is towards their own sex, the 

opposite sex or to both sexes. 
 

2.3 Definitions of Discrimination 
 

 Treating a person worse than someone else because of a protected 
characteristic (known as direct discrimination).  Although in the case 
of pregnancy and maternity direct discrimination, this can occur if 
they have protected characteristic without needing to compare 
treatment to someone else 

 

 Putting in place a rule or way of doing things that has a worse impact 
on someone with a protected characteristic than someone without 
one, when this cannot be objectively justified (known as indirect 
discrimination) 

 

 Treating a disabled person unfavourably because of something 
connected with their disability when this cannot be justified (known 
as discrimination arising from disability) 

 

 Failing to make reasonable adjustments for disabled people 
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 Harassment 
 

Unwanted conduct which has the purpose or effect or violating 
someone’s dignity or which is hostile, degrading, humiliating or 
offensive to someone with a protected characteristic or in a way that 
is sexual in nature. 

 

 Victimisation 
 

Treating someone unfavourably because they have taken (or might 
be taking) action under the Equality Act or supporting somebody 
who is doing so. 

 

 Discrimination by Perception 
 
Occurs when someone wrongly perceives person to have one of the 
protected characteristics and as a result goes on to act in a 
discriminatory manner.  An example could be discrimination as a 
result of acting upon a person’s perceived sexual orientation. 

 

 Discrimination by Association 
 

Occurs where a person does not have a protected characteristic 
themselves, but have experienced discrimination because they are 
associated with someone who has a protected characteristic.  This 
includes the parent of a disabled child or adult or someone else who 
is caring for a disabled person. 
 

 Indirect Discrimination 
 
Indirect discrimination occurs when an organisation's practices, 
policies or procedures have the effect of disadvantaging people who 
share certain protected characteristics. Indirect discrimination may 
not be unlawful if an employer can show that there is an 'objective 
justification' for it. This involves demonstrating a 'proportionate 
means of achieving a legitimate aim'. 
 

 
2.4 The Trust recognises that: people have a range of diverse needs and services 

should be designed or delivered in different ways to respond to these needs.  
 
2.5 The Trust is committed to meeting its duties under equality legislation and aims 

to follow the good practice set out in the statutory Codes of Practice which 
accompany the legislation. 

 
2.6 In meeting the overall objective of the Policy, a number of more detailed aims 

have been identified covering general aims, services and employment.  
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2.7 General Aims 
 
2.7.1 The Trust aims to:  
 

 Incorporate equality, diversity and human rights principles from the 
start in all its policies, plans and strategies; 

 

 Undertake equality analysis to assess the impact of policies and 
services and to determine the needs of its employees, patients / 
service users and the public; 

 

 Use NHS England’s Equality Delivery System (EDS2), the 
Workforce Race Equality Standard (WRES) and the Workforce 
Disability Equality Standard (WDES) and Stonewall’s Workplace 
Equality Index reporting to identify the equality and diversity 
outcomes it wants to achieve for its employees, patients / service 
users and the public and to use the Equality Delivery System to 
monitor performance on those outcomes; 

 

 Reflect the diversity of the geographical areas it serves in 
publications, events and other marketing and communications 
activities; 

 

 Seek to address all forms of discrimination, and to deal with such 
incidents with due seriousness; 

 

 Follow the social model as a minimum approach to disability; 
 

 Apply the principles of this Policy in services commissioned through 
other organisations. 

 
2.8 Service Provision Aims 
 
2.8.1 The Trust aims to: 
 

 Provide appropriate, accessible and effective services and facilities 
to all sections of its communities without discrimination or prejudice; 

 

 Provide clear information about its services in appropriate formats 
or languages which meet people’s needs; 

 

 Monitor its services to ensure that all sections of the community are 
receiving fair access and outcomes and take action to address any 
inequalities that are apparent; 

 

 Consult with and involve all sections of the community in identifying 
needs and in making decisions about services; 

 

 Respond promptly and fairly to any complaints received about its 
services including those relating to discrimination. 
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2.9 Employment Aims: 
 
2.9.1 The Trust aims to: 
 

 Ensure that its employment Policies and Procedures do not 
discriminate directly or indirectly or stigmatise against any group or 
individual on unjustifiable grounds; 

 

 Recognise and value the experience that having direct experience 
of disability / mental health needs has in our organisation; 

 

 Develop the profile of its workforce to reflect that of the local 
population; 

 

 Monitor the employment processes, training and development 
opportunities and disciplinary procedures by age group, disability, 
gender and ethnic group and take action to address any inequalities 
that are apparent; 

 

 Promote a culture of fairness and respect in its employment Policies, 
Procedures and Practices; 

 

 Provide appropriate training at every level for employees on 
equality, diversity and human rights issues; 

 

 Protect employees from bullying, harassment and violence and 
investigate all claims of harassment that are made; 

 

 Respond to the particular needs of employees relating to protected 
characteristics as defined under the Equality Act 2010. 

 

3 Duties, Accountability and Responsibilities 
 
3.1 The Chief Executive, on behalf of the Trust, has the primary legal, moral and social 

responsibility for ensuring that employees do not discriminate on the grounds 
referred to in Section 4 and will develop measures to effect change in areas 
highlighted for improvement through the monitoring process. 

 
3.2 The Executive Director of Workforce and Organisational Development is 

responsible for the implementation and monitoring of this Policy.  S/he will ensure 
that the Policy is properly introduced and that staff receive appropriate guidance 
and training. 

 
3.3 Care Group Directors, Clinical Business Unit and Clinical Management 

Teams are responsible for ensuring that: 
 

 This Policy is implemented and operates effectively in their sphere 
of control; 
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 All employees are aware of the requirements and purpose of this 
Policy and their individual responsibilities in this respect; 

 

 All employment matters are dealt with in a fair and consistent 
manner, and are appropriately documented; 

 

 Any concerns raised under the scope of this policy are treated 
seriously and sensitively; 

 

 All Managers are trained and competent to carry out this Policy and 
that managerial action is monitored effectively. 

 
 
3.4 Every employee has a responsibility to: 
 

 Not unlawfully discriminate in any employment practice / process; 
 

 Draw to the attention of Senior Managers suspected discriminatory 
acts or practices; 

 

 Co-operate with measures introduced to ensure equality of 
opportunity and non-discrimination; 

 

 Refrain from harassment or intimidation of other employees; and 
 

 Refrain from victimising employees who have made allegations or 
complaints of discrimination or who have provided information about 
such discrimination. 

 
3.5 Patients, Carers, Visitors will be expected to recognise and comply with the 

principles set out in this policy whilst on the Trust’s premises or whilst receiving 
care originating from the Trust.  In particular, patients / visitors are expected to be 
respectful to all staff and other patients.  Patients / visitors who are verbally or 
physically abusive or who make derogatory statements that are of a discriminatory 
nature to any staff or other patients should be aware that they will be challenged 
about their behaviour. 

 
3.6 Trade Union Representatives have a responsibility to: 
 

 Support and represent employees as appropriate and to treat all 
complaints of discrimination seriously, sensitively and confidentially 
as well as support action, where appropriate 

 

 Co-operate and promote awareness initiatives which may facilitate 
a working environment free of discrimination 

 
3.7 The Board of Directors is responsible for ensuring the Trust complies with its 

obligations under the Equality Duties and with the commitments set out in this 
policy the accompanying Equality Strategy and any Practice Guidance Notes that 
sit under the Policy.  It recognises that some of the benefits of promoting equality 
are:  
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3.7.1 For Policy and Service Delivery: 
 

 Increased confidence in public services amongst service users ; 
 

 Improved ‘openness’ about Policy making; 
 

 Equitable targeted Policies; 
 

 The ability to improve the delivery of suitable and accessible 
services that meet varied needs; 

 

 The development of Good Practice. 
 
3.7.2 For employment: 
 

 Encouraging the workforce to be more representative of the 
community it serves; 

 

 Attraction of staff to the service; 
 

 Retention of staff; 
 

 Improvement in staff morale and ultimately improved patient care. 
 

3.8 The Board of Directors will consider annually: 
 

 The information published under the Public Sector Equality Duty and a 
review of the Trust’s performance on its Equality Strategy and Rating under 
the NHS England’s Equality Delivery System and workforce equality 
standards. These will meet the Trust’s statutory requirements; 

 

 The steps which have been taken to act upon any such information or 
otherwise to promote equality or tackle discrimination. 

 
3.9 Following such consideration by the Board of Directors, it may make 

recommendations in relation to any further or other steps which are considered 
desirable in view the Trust’s duties to promote equality or tackle  discrimination; 
and review and amend the scheme. 

 
 
4 Key Principles 
 
4.1 Equality, diversity and human rights considerations will be incorporated in all Trust 

activities so that it becomes common practice. 
 
4.2 Employees will promote equality by challenging misconceptions, stereotypes and 

prejudice and by highlighting and working to eliminate any practices that are 
potentially discriminatory. 
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4.3  Equality Analysis (Equality Impact Assessments) will be an integral part of the 
development of Policy, Practice and Procedures and of planning and service 
changes. 

 
4.4 Barriers to services and employment will be identified and removed and where 

they cannot be removed, adjustments will be made. 
 
4.5  Equality of opportunity in recruitment and employment practice and the lawful use 

of positive action initiatives will be promoted. 
 
5 Legal Responsibilities as an Employer and Service Provider under the 

Equality Act 2010 
 
5.1 The Trust in following the Equality Act 2010 will adhere to the following legal 

definitions of breaches of the Equality Act to protect those people with the 
characteristics as defined in 2.2 of this Policy.  Breaches of the Equality Act 2010 
occur on the following grounds: 

  
5.2 Discrimination 
 
5.2.1 This includes:  
 

 Treating a person worse than someone else because of a protected 
characteristic (known as direct discrimination).  Although in the case 
of pregnancy and maternity direct discrimination, this can occur if 
they have protected characteristic without needing to compare 
treatment to someone else; 

 

 Putting in place a rule or way of doing things that has a worse impact 
on someone with a protected characteristic than someone without 
one, when this cannot be objectively justified (known as indirect 
discrimination); 

 

 Treating a disabled person unfavourably because of something 
connected with their disability when this cannot be justified (known 
as discrimination arising from disability); 

 

 Failing to make reasonable adjustments for disabled people. 
 

5.3 Harassment 
 

 Unwanted conduct which has the purpose or effect or violating 
someone’s dignity or which is hostile, degrading, humiliating or 
offensive to someone with a protected characteristic or in a way that 
is sexual in nature.  Chapter 7 of the Code of Practice on 
Employment gives more information and in the context of providing 
a service Chapter 8 of the Code of Practice on Services, Public 
Functions and Associations. 
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5.4 Victimisation 
 

 Treating someone unfavourably because they have taken (or might 
be taking) action under the Equality Act or supporting somebody 
who is doing so. 

 
5.5 As well as these characteristics, the law also protects people from being 

discriminated against:  
 

 By someone who wrongly perceives them to have one of the 
protected characteristics; 

 

 Because they are associated with someone who has a protected 
characteristic.  This includes the parent of a disabled child or adult 
or someone else who is caring for a disabled person.  

 
6 Human Rights in Action 
 
6.1 Human rights are the basic rights and freedoms that belong to all people.  They 

cannot be taken away (but some can sometimes be restricted).  They include the 
right to life, to be free from inhuman and degrading treatment, the right to liberty 
and to respect for private and family life. 

 
6.2 Human rights are legally enforceable in the UK under the Human Rights Act 

(HRA).  This means public authorities (like Mental Health Service providers) are 
legally required to respect the rights of service users in everything that we do, and 
in some cases we must take positive action to protect rights when they are known 
to be at risk. 

 
6.3 Most rights in the HRA can be restricted in certain circumstances.  A public 

authority can restrict rights if they have a legitimate aim, for example, if they are 
concerned about an individual’s safety, or to protect the wider community from 
harm. 

 
6.4 Any restriction on a person’s rights must be proportionate.  This means a public 

authority must have a legitimate aim, and the restriction on your rights must be 
the least possible restriction in the circumstances. 

 
6.5 For something to be a violation of human rights it needs to have had a serious 

impact. Individual circumstances are important, for example, health, gender, age 
and personal circumstances may all contribute to how a particular action or 
decision affects a person. 

 
 
7 Outline of Human Rights contained in the Human Rights Act 
 

 Article 2: Right to life; 
 

 Article 3: Right not to be tortured or treated in an inhuman or 
degrading way 
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 Article 4: Right to be free from slavery or forced labour 
 

 Article 5: Right to liberty 
 

 Article 6: Right to a fair trial 
 

 Article 7: Right not to be punished for something which wasn’t 
against the law at the time 

 

 Article 8: Right to respect for private and family life, home and 
correspondence 

 

 Article 9: Right to freedom of thought, conscience and religion; 

 Article 10: Right to freedom of expression 
 

 Article 11: Right to freedom of assembly and association 
 

 Article 12: Right to marry and found a family 
 

 Article 14: Right not be discriminated against in relation to any of the 
rights contained in the Human Rights Act 

 

 Article 1, Protocol 1: Right to peaceful enjoyment of possessions 
 

 Article 2, Protocol 1: Right to education 
 

 Article 3, Protocol 1: Right to free elections 
 

 Article 1, Protocol 13: Abolition of the death penalty 
 
 
8 Human Rights Particularly Relevant to Healthcare 
  
8.1 Right to life. Potential issues include: 
 

 Suicide in detention, where the person is known to be at risk of 
suicide 

 

 Abuse or neglect in detention leading to death 
 

 Refusing to give life-saving treatment to a service user because of 
their health problem 

 

 Deciding not to resuscitate without consulting the person or their 
family. 

 
8.2 Cases in courts have determined that we have a duty as a service provider to take 

reasonable steps to prevent real and immediate risk of suicide in detention. The 
duty also extends to users in service on a voluntary basis.  We also know that risk 
of self-harm / suicide increases in an individual around the time of discharge from 
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services.  Positive obligation to protect life should not be at all costs.  The courts 
have ruled that the positive obligation to protect life under Article 2 should not 
“impose an impossible or disproportionate burden on the authorities”. 

 
8.3 For a court to find a violation of the positive obligation to protect life, it must be 

shown that the authorities knew or ought to have known at the time of a real and 
immediate risk to the life of an identified individual and that they failed to take 
reasonable measures which might have been expected to avoid that risk. (Osman 
v UK, 1998). 
 

8.4 Right to be free from inhuman and degrading treatment. Prohibits 3 types of 
treatment: 

 
8.4.1 Torture 
 

 Severe physical or mental pain inflicted by state officials with the 
intention of punishing / persuading. 

 
8.4.2 Inhuman Treatment or Punishment 
 

 Less severe than torture, but still causes intense physical or mental 
suffering 

 

 Does not need to be intentional – neglect or carelessness leading to 
inhuman treatment could still be a breach of Article 3 

 
8.4.3 Degrading Treatment or Punishment 
 

 Less severe than inhuman treatment, but causes feelings of fear or 
anguish, or grossly humiliates; 

 

 Does not need to be intentional – neglect or carelessness leading 
to inhuman treatment could still be a breach of Article 3. 

 
8.4.3.1 Potential issues include: 
 

 Excessive force used to restrain 
 

 Physical or verbal abuse of patients 
 

 Leaving someone in their own bodily waste for long periods 
 

 Malnutrition and dehydration. 
 

8.5 The idea of dignity is at the heart of this right.  If someone is being treated in an 
undignified way, it is likely that this right has been affected. 

 
8.6 The level of suffering has to be very severe to qualify as inhuman and degrading 

treatment for the purposes of this right.  This is because it is an absolute right.  If 
that very high threshold is reached, there are no other factors, such as resources, 
or national security, which can justify such treatment (most other HRA rights are 
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non-absolute).  Whether treatment is severe enough to reach the high threshold 
will depend on the particular circumstances and the impact on the person. Factors 
such as their age, mental and physical condition, gender and the length of time 
subjected to such treatment are all relevant to assess the impact.  For example, 
depriving a fit and healthy person of food and water for 24 hours is not appropriate, 
but the impact on a person who is unwell and frail will be even more serious. 

 
8.7 Right to Liberty 
 
8.7.1 A person’s right to liberty can be limited where necessary.  Detention under mental 

health legislation does not in itself breach the right to liberty, unless it is unlawful.  
Detention must be necessary in the interests of a person’s health or safety, or for 
the protection of others. 

 
8.7.2 The right to liberty says that an independent court or tribunal must have the power 

to review decisions to detain.  The Mental Health Tribunal fulfils this function for 
mental health service users in England.  This review must be carried out ‘speedily’ 
and delays or cancellations in hearings may be challenged under the right to 
liberty. 

 
8.7.3 Right to respect for private and family life, home and correspondence.  This right 

protects the following: 
 
8.7.3.1 Family life includes the right to: 
 

 Develop “ordinary” family relationships 
 

 On-going contact if your family is split up. 
 
8.7.3.2 Private life includes the right to: 
 

 Physical and psychological integrity.  This means having control 
over your own body and life and includes consent to medical 
treatment, or support from an independent advocate if there is a of 
lack capacity to make such decisions.  (Except where a health 
professional can show that the treatment is a medical necessity); 

 

 Participate in the life of the community 
 

 Have personal information which is part of your private life kept 
confidential 

 

 Have access to information about your own private life. 
 
8.7.3.3 The right to respect for home is not a general right to housing, but respect for 

the home a person already has.  This might include a hospital ward or a residential 
home, e.g. if someone has been living there for a significant period of time and 
established a connection with that particular place. 
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8.7.3.4 The right to respect for correspondence includes the right to uninterrupted, 
uncensored communication with others.  This is particularly relevant to the reading 
of letters. 

 
8.7.3.5 Dignity is important to this right.  If something does not meet the tests of inhuman 

and degrading treatment, it might still be unlawful under the right to respect for 
private and family life. 

 
8.7.3.6 This is not an absolute right, which means it can be restricted in certain 

circumstances.  However, restrictions cannot be arbitrary; they must meet the 
following tests: 

 

 Lawful – there must be a law which allows the restriction 
 

 Legitimate – there must be a legitimate aim or purpose for the 
restriction, which is set out in the right 

 

 Necessary – the restriction must be proportionate. 
 
8.7.3.7 The Right to Non-Discrimination - This is not a stand-alone right to non-

discrimination or equality.  It prohibits discriminating against you in relation to your 
other rights in the HRA.  It is sometimes called a ‘piggy-back’ right because it must 
be attached or linked to one of the other rights in the HRA. For example, if you 
are in hospital and think you are being denied contact with your family because of 
your mental health problem, you could argue that your right to non-discrimination 
is being breached (Article 14) in conjunction with or “piggybacking” with your right 
to respect for private and family life (Article 8). 

 
8.7.3.8 Unlike the Equality Act which prohibits discrimination on certain grounds, or 

‘protected characteristics’ (such as gender, age etc.), the prohibition on 
discrimination in the HRA is open-ended and can include discrimination on a wide 
range of grounds.  This includes on grounds of mental health.  Not all differences 
in the way you are treated will be discrimination.  The public authority must be 
able to objectively and reasonably justify any differences. Particularly strong 
reasons are needed to discriminate on the grounds of disability. Discrimination is 
likely to happen when a public authority has no justifiable reason to: 

 

 Treat you less favourably than other people in the same situation on 
the basis on your mental health; 

 

 Fail to treat you differently when you are in a significantly different 
situation to others, for example, because of your mental health and 
/ or a disability; 

 

 Apply policies that have a disproportionately adverse effect on you 
or other people who share a particular status, such as those with 
mental health problems or lack of capacity. 
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9 Human Rights Law and Healthcare Practice 
 
9.1 Absolute rights, non-absolute rights and balancing rights - Some human rights 

are absolute.  This means they cannot be restricted under any circumstances or for 
any reason.  For a decision, policy or action to breach an absolute right it must have 
a serious impact on a service user.  The right to be free from inhuman and degrading 
treatment is an absolute right. 

 
9.2 Other rights are non-absolute and can sometimes be restricted without being 

considered a breach of the HRA.  The right to liberty is sometimes called a limited 
right because it can only be restricted in very specific situations.  For example, being 
detained on mental health grounds is a lawful interference with a person’s right to 
liberty; as long as it is done in accordance with mental health law and is proportionate.  
Other rights like respect for private and family life, are sometimes called “qualified 
rights”, which means they can be restricted provided the following tests are met: 

 

 Is the restriction lawful? This means there must be a law which allows the 
restriction. For example, in mental health situations, is the restriction 
allowed under the Mental Capacity Act (MCA) or the Mental Health Act 
(MHA)? 

 

 Is this restriction for a legitimate reason? These are set out in the right, and 
include reasons such as the need to protect you or others, to consider the 
rights of others or the wider interests of the community, such as national 
security or resources 

 

 Is the restriction necessary? This means it must be proportionate. A 
balancing act needs to be carefully carried out; public authorities must be 
able to show that they have taken your rights into account, and that the 
restriction is as minimal as possible to achieve a legitimate aim.  

 
 
10 Monitoring Compliance with the Equality Act 2010 and Measuring Performance 

against the Public Sector Equality Duties 
 
10.1 The Public Sector Equality Duty requires the Trust to demonstrate / publish the 

following: 
 
10.2 Adherence to the General and Specific Duties of the Equality Act 
 

 In meeting its General Duties the Trust is required to consider the needs 
of all individuals in our day to day work, in developing policy, in 
delivering services, and in relation to our employees.  The Equality Duty 
requires the Trust to have due regard to  

 
o The need to eliminate discrimination 

 
o Advance equality of opportunity 

 
o Foster good relations in the course of developing 

Policies and delivering services. 
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 In meeting its specific duties, the Trust must publish information to 
demonstrate its compliance with the duty imposed by the Act.  Must 
include: 

 
o Information relating to persons who share a relevant 

protected characteristic who are employees; 
 
o Service users and other persons affected by its 

policies and practices.  
 
10.3 The Trust must prepare and publish objectives it thinks it should achieve to meet 

the General Duties of the Act An objective must be specific and measurable  
 
10.4 The Trust monitors compliance and measures performance against those duties 

by the following means: 
 

 Trust publishes an Equality Objectives as part of its work in line with 
the Equality Act 2010.  This is reported annually to the Board of 
Directors as part of the annual Equality and Diversity Report; 

 

 Publication of Equality Information annually – though note that 
information may be redacted where it is possible to identify a 
particular individual by virtue of declaration of their protected 
characteristics status; 

 
 

11 Identification of Stakeholders 
 
11.1  This is an existing Policy which relates to operational and / or clinical practice 

and has therefore been circulated to the following for a four week consultation 
period: 

 

 North Locality Care Group 

 Central Locality Care Group 

 South Locality Care Group 

 Corporate Decision Team 

 North Cumbria Locality Care Group 

 Business Delivery Group 

 Safer Care Group 

 Communications, Finance, IM&T 

 Commissioning and Quality Assurance 

 Workforce and Organisational Development 

 NTW Solutions 

 Local Negotiating Committee 

 Medical Directorate 

 Staff Side 

 Internal Audit 
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12      Training 

 
12.1 Equality and Diversity Training is mandatory for all Trust staff and is undertaken 

either face to face or on-line every three years.   
 
12.2 The Trust Equality Diversity and Inclusion Group are responsible for monitoring 

the training needs for this Policy.  
 
13 Implementation 

 
13.1 Equality Delivery System 2, Workforce Race Equality Standard and Workforce 

Disability Equality Standard will be monitored on an annual basis by Trust Board. 
The Policy along with the Equality, Diversity and Inclusion Strategy will also guide 
and inform the work of our Trust-wide Equality Diversity and Inclusion Group. 

 
14 Fair Blame 
 
14.1 The Trust is committed to developing an open learning culture.  It has endorsed 

the view that, wherever possible, disciplinary action will not be taken against 
members of staff who report near misses and adverse incidents, although there 
may be clearly defined occasions where disciplinary action will be taken. 

 
 
15 Fraud, Bribery and Corruption 
 
15.1 In accordance with the Trust’s Policy CNTW(O)23 – Fraud, Bribery and Corruption 

Policy and Response Plan, all suspected cases of fraud and corruption should be 
reported immediately to the Trust’s Local Counter Fraud Specialist or to the 
Executive Director of Finance. 

 
 
16  Equality and Diversity Assessment (See Appendix A) 

 

16.1 In conjunction with the Trust’s Equality and Diversity Lead this Policy has 
undergone an Equality and Diversity Impact Assessment which has taken into 
account equality diversity and human rights in relation to all protected 
characteristics as defined by the Equality Act 2010.  The Trust undertakes to 
improve the working experience of staff and to ensure everyone is treated in a fair 
and consistent manner 

 
17 Standards / Key Performance Indicators 
 
17.1 The Trust has set Equality Objectives to meet the requirements of the General 

Duty of the Equality Act 2010, Trust performance on this Policy will be measured 
against these, findings from the annual requirement to publish Equality 
Information, relevant results from the Staff Survey, benchmarking against the 
Equality Delivery System 2. 
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18 Monitoring and compliance (See Appendix C) 
 
18.1 Compliance will be monitored in relation to the General and Specific Duties of the 

Equality Act 2010, and benchmarking Trust’s performance on the Equality 
Delivery System against regional and national trends.  

 
19 Associated Documentation 
 

 NHS England Equality Delivery System 
 

 NHS England Workforce Race Equality Standard 
 

 NHS England Workforce Disability Equality Standard 
 

 CNTW(HR)04 - Disciplinary Policy 
 

 CNTW(HR)05 - Grievance Policy 
 

 CNTW(HR)06 - Raising Concerns Policy 
 

 CNTW(HR)08 - Dignity and Respect at Work Policy 
 

 CNTW(HR)11 - Flexible Working Policy 
 

 CNTW(HR)15 - Recruitment and Selection Policy 
 

 CNTW(HR)19 - Maternity and Adoption Policy 
 
 
20 References 
 

 Equality Act 2010 Statutory Code of Practice Employment 
www.equalityhumanrights.com 

 

 Equality Act 2010 Statutory Code of Practice Services, public 
functions and associations www.equalityhumanrights.com 

 

 Equality and Human Rights in the Essential Standards of Quality 
and Safety www.cqc.org.uk 

 

 Equality Delivery System 2 
 http://www.england.nhs.uk/ourwork/gov/equality-hub/eds/ 
 

 Mental Health Advocacy and Human Rights: Your Guide, British 
Institute of Human Rights 

  

http://www.equalityhumanrights.com/
http://www.equalityhumanrights.com/
http://www.cqc.org.uk/
http://www.england.nhs.uk/ourwork/gov/equality-hub/eds/
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Equality Analysis Screening Toolkit 

Names of Individuals 
involved in Review 

Date of Initial 
Screening 

Review Date Service Area / Directorate 

Christopher Rowlands April 2019 April 2022 Trust-wide 

Policy to be analysed Is this policy new or existing? 

Equality Diversity and Human Rights Policy Existing  

What are the intended outcomes of this work? Include outline of objectives and function aims 

The overall purpose of this Equality, Diversity and Human Rights Policy is to:  
 

• Develop an organisational culture which embraces an inclusive approach; 
• Eliminate unlawful discrimination and harassment;  
• Promote equality of opportunity; and  
• Promote good relations and positive attitudes between people of diverse backgrounds 

and foster a culture of respect and understanding between people of diverse cultures, 
backgrounds, circumstances and identities in employment policies and practices, in 
services, and in engagement with partners and with the communities across Cumbria 
Northumberland Tyne and Wear.  

• Uphold Human Rights. A set of basic rights and freedoms that we all have because we 
are human. These rights apply to everyone; we are born with them, and although they 
can sometimes be limited or restricted, they cannot be taken away. Human Rights are 
based on the idea that no government is above the law, and even governments need a 
set of rules. In this way human rights act as a set of minimum standards that outline how 
the government should treat us. In effect human rights provide a basic safety net for 
everyone. 

 

Who will be affected? e.g. staff, service users, carers, wider public etc 

Service Users, Carers, Staff 

Protected Characteristics under the Equality Act 2010. The following characteristics have protection 
under the Act and therefore require further analysis of the potential impact that the policy may have 
upon them 

Disability  Promotes Equality Diversity and Human Rights 

Sex  Promotes Equality Diversity and Human Rights 

Race  Promotes Equality Diversity and Human Rights 

Age  Promotes Equality Diversity and Human Rights 

Gender reassignment  

(including transgender) 

Promotes Equality Diversity and Human Rights 

Sexual orientation. Promotes Equality Diversity and Human Rights 

Religion or belief  Promotes Equality Diversity and Human Rights 
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Marriage and Civil 
Partnership 

Promotes Equality Diversity and Human Rights 

Pregnancy and maternity Promotes Equality Diversity and Human Rights 

Carers  Promotes Equality Diversity and Human Rights 

Other identified groups  Promotes Equality Diversity and Human Rights 

How have you engaged stakeholders in gathering evidence or testing the evidence available?  

Through Policy consultation process 

How have you engaged stakeholders in testing the policy or programme proposals?  

Through using NHS England’s Equality Delivery System 2 and the Workforce Race Equality Standard 

For each engagement activity, please state who was involved, how and when they were engaged, 
and the key outputs: 

Trust-wide Policy Group, Service User Networks 

Summary of Analysis Considering the evidence and engagement activity you listed above, please 
summarise the impact of your work. Consider whether the evidence shows potential for differential impact, 
if so state whether adverse or positive and for which groups. How you will mitigate any negative impacts. 
How you will include certain protected groups in services or expand their participation in public life. 

Potentially positive impact 

Now consider and detail below how the proposals impact on elimination of discrimination, 
harassment and victimisation, advance the equality of opportunity and promote good relations 
between groups. Where there is evidence, address each protected characteristic 

Eliminate discrimination, harassment and 
victimisation  

Positive 

Advance equality of opportunity  Positive 

Promote good relations between groups  Positive 

What is the overall impact? Positive 

Addressing the impact on equalities  Positive 

From the outcome of this Screening, have negative impacts been identified for any protected 
characteristics as defined by the Equality Act 2010?  
 

If yes, has a Full Impact Assessment been recommended?  If not, why not? No evidence of 
negative impact 
 

Manager’s signature:  Chris Rowlands               Date:         April 2019 
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Appendix B 

Communication and Training Check List for Policies 

Key Questions for the accountable committees designing, reviewing or agreeing a new Trust policy 

 

Is this a new policy with new training 
requirements or a change to an existing policy? 

Change to existing Policy 

If it is a change to an existing policy are there 
changes to the existing model of training 
delivery? If yes specify below. 

No changes to the existing model of training – 
mandatory training for all staff, with levels of 
training commensurate with responsibilities. 
Training to be undertaken every three years. 

Are the awareness/training needs required to 
deliver the changes by law, national or local 
standards or best practice? 
Please give specific evidence that identifies the 
training need, e.g. National Guidance, CQC, 
NHSLA etc.  
Please identify the risks if training does not occur.  

Training is required to help us demonstrate our 
requirements under the General Duties of the 
Equality Act 2010. The training need is also 
identified in the NHS England Equality Delivery 
System and the CQC Essential Standards. 
If the training does not occur we run the risk of 
not being compliant with the Equality Act 2010. 

Please specify which staff groups need to 
undertake this awareness/training. Please be 
specific. It may well be the case that certain 
groups will require different levels e.g. staff group 
A requires awareness and staff group B requires 
training.  

Staff who do not have management 
responsibilities should undertake the introduction 
training either face to face or on-line every three 
years. 
Staff who have supervisory responsibilities should 
undertake the Manager’s Course either face to 
face or on-line every three years. 

Is there a staff group that should be prioritised for 
this training / awareness?  

The training is mandatory for all staff 

Please outline how the training will be delivered. 
Include who will deliver it and by what method.  
 
The following may be useful to consider: 
Team brief/e bulletin of summary 
Management cascade 
Newsletter/leaflets/payslip attachment 
Focus groups for those concerned 
Local Induction Training 
Awareness sessions for those affected by the 
new policy 
Local demonstrations of techniques/equipment 
with reference documentation 
Staff Handbook Summary for easy reference 
Taught Session  
E Learning 

Staff from Training and Development and suitably 
qualified members of staff who have undertaken 
the train the trainer session for delivering Equality 
and Diversity Training will deliver all face to face 
training. On-line Equality and Diversity training is 
provided on NMLS. 
 
Changes to Equality and Diversity legislation etc., 
will be communicated via Team Brief and 
mandatory training will be amended accordingly. 
 
The essence of the Trust’s approach to Equality 
and Diversity is communicated within a summary 
in the Staff Handbook. 

Please identify a link person who will liaise with 
the training department to arrange details for the 
Trust Training Prospectus, Administration needs 
etc.  

Equality and Diversity Lead 
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Appendix B – continued 

Training Needs Analysis 

Staff / Professional Group Type of 
Training 

 

Duration of 
Training 

Frequency of Training 

All Staff E&D online 90 Minutes 3 Years 

 

 

 
 

Should any advice be required, please contact: 0191 245 6777 (internal 56777- Option 1) 
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Appendix C 

Monitoring Tool 
Statement 
 

The Trust is working towards effective clinical governance and governance systems.  To 
demonstrate effective care delivery and compliance, policy authors are required to include how 
monitoring of this policy is linked to auditable standards/key performance indicators will be 
undertaken using this framework. 
 

CNTW(O)42 – Equality, Diversity and Human Rights Policy - Monitoring 
Framework 

Auditable Standard / Key 
Performance Indicators 

Frequency / Method / Person 
Responsible 

Where results and any 
associated action plan 
will be reported to, 
implemented and 
monitored; (this will 
usually be via the relevant 
Governance Group). 

1. Has the Trust published 
annually information to 
meet the General Duties 
of the Equality Act 
2010? 

Annually, By Publication on 
the Internet and Intranet by the 
Trust Equality and Diversity 
Lead 

Trust Board 

2. Has the Trust 
undertaken analysis of 
its performance using 
NHS England’s Equality 
Delivery System? 

Annually, Using EDS toolkit, 
by the Trust Equality and 
Diversity Lead 

Trust Board 

3. Has Trust Board 
received an Annual 
Report on performance 
against the Equality 
Strategy? 

Annually, Report to Board of 
Directors by the Trust Equality 
and Diversity Lead 

Trust Board 

4. Has an Equality Analysis 
been undertaken for all 
changes in service 
provision and all new 
and revised Policies? 

As and when required by 
service and policy 
developments, using the 
Trust’s Equality Analysis 
Toolkit, Policy Author (Equality 
and Diversity Lead) 
responsible 

Trust Equality Diversity 
and Inclusion Group 

5. Have recommendations 
made by Trust Board 
with regard to the Trust’s 
Equality Duties been 
acted upon? 

As required by Board of 
Directors – likely to be 
annually with reporting 
requirements, action taken to 
be reported back to Trust 
Board by the Equality and 
Diversity Lead 

Trust Board 

 
The Author(s) of each Policy is required to complete this monitoring template and ensure that these 
results are taken to the appropriate Quality and Performance Governance Group in line with the 
frequency set out.  


