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1 Introduction 
 
1.1 The Equality Act 2010 (the Act) replaced previous anti-discrimination laws 

with a single Act.  It simplified the law, removing inconsistencies and 
making it easier for people to understand and comply with.  It also 
strengthened the law in important ways, to help tackle discrimination and 
inequality. 

 
1.2 The public sector Equality Duty (Section 149 of the Act) came into force on 

5th April, 2011.  The Equality Duty applies to public bodies and others 
carrying out public functions.  It supports good decision-making by 
ensuring public bodies consider how different people will be affected by 
their activities, helping them to deliver policies and services which are 
efficient and effective; accessible to all; and which meet different people’s 
needs. 

 
1.3 The Equality Duty is supported by specific duties, set out in regulations 

which came into force on 10th September, 2011.  The specific duties 
require public bodies to publish relevant, proportionate information 
demonstrating their compliance with the Equality Duty; and to set 
themselves specific, measurable equality objectives. 

 
1.4 Publishing relevant equality information will make public bodies 

transparent about their decision-making processes, and accountable to 
their service users.  It will give the public the information they need to hold 
public bodies to account for their performance on equality. 

 
1.5 The process of Equality Analysis (known as impact assessment under 

previous equalities legislation) helps Cumbria Northumberland, Tyne and 
Wear NHS Foundation Trust (The Trust / CNTW) to fulfil its obligations 
towards the specific duties of the Equality Act – our Public Sector Equality 
Duties and, more importantly, to help ensure that our Policies, practices, 
activities and decisions: essentially everything we as a Trust do, whether it 
is formally written down or whether it is informal custom and practice, has 
been analysed to assess its potential impact in terms of equality and 
diversity as defined by the protected characteristics set out in the Equality 
Act 2010. 

 
2 What is Equality Analysis? 
 
2.1 Public authorities are responsible for making a wide range of decisions.  

This spans decisions about overarching Policies and setting budgets to 
day-to-day decisions which affect specific individuals.  Equality analysis is 
a way of considering the effect on different groups protected from 
discrimination by the Equality Act, such as people of different ages.  There 
are two reasons for this.  First, to consider if there are any unintended 
consequences for some groups, and second, to consider if the Policy will 
be fully effective for all target groups.  It involves using equality 
information, and the results of engagement with protected groups and 
others, to understand the actual effect or the potential effect of your 
functions, Policies or decisions. 
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 It can help you to identify practical steps to tackle any negative effects or 
discrimination, to advance equality and to foster good relations. 

 
2.2 Case law under the race, disability and gender equality duties established 

that equality impact assessments are an important way that public 
authorities can be sure that they are meeting their general duty legal 
obligations.  It established that equality impact assessments should be 
clearly documented and that they are a useful means for demonstrating 
compliance to a Court. 

 
3 What should be Analysed? 
 
3.1 In this Practice Guidance Note we use the term ‘Policy’ as shorthand for 

what needs to be analysed.  Policy needs to be understood broadly to 
embrace the full range of our Policies, practices, activities and decisions: 
essentially everything we do, whether it is formally written down or whether 
it is informal custom and practice.  This includes your existing Policies and 
any new Policies under development. 

 
3.2 We will also need to analyse the effect on equality of how a Policy is 

implemented by the Trust when it has originally been developed outside of 
our organisation.  This could mean a Policy or Strategy developed by a 
government department for example.  This principle also applies when 
implementing a decision over which we have no direct control.  For 
example, when implementing cuts to funding decided elsewhere, we will 
still need to consider mitigating measures or alternative ways of doing 
things to minimise the impact on services and equality groups. 

 
3.3 Having due regard across all of our functions may also involve analysing 

the effect on equality of a number of decisions that are made together, for 
example when conducting a major review of services.  This would mean 
ensuring that we have sufficient relevant information to understand the 
cumulative effect of all of these decisions. 

 
4 When should Equality Analysis be done? 
 
4.1 Equality analysis starts prior to Policy development or at the early stages 

of a review.  It is not a one-off exercise, it is ongoing and cyclical and it 
enables equality considerations to be taken into account before a decision 
is made. 

 
4.2 Equality analysis of proposed Policies will involve considering their likely or 

possible effects in advance of implementation.  It will also involve 
monitoring what actually happens in practice.  Waiting for information on 
the actual effects will risk leaving it too late for our equality analysis to be 
able to inform decision-making.  Equality analysis applies to existing as 
well as new and proposed Policies and as such is incorporated into the 
Policy Ratification Process. 

 No new or existing Policy at the point of review can be ratified without 
demonstrating that equality analysis has been undertaken through the 
completion of the Equality Analysis Screening Template. 
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5 What happens as a result of Equality Analysis? 
 
5.1 Equality analysis can point to the need to deliver your functions in a 

different way in order to meet the equality duty.  Further advice on this is 
set out in the next section, in the step-by-step guide. 

 
 
6 Step-by-step Guide 
 
6.1 This section sets out a step-by-step guide to equality analysis.  This 

approach is based on the legal principles for compliance with the previous 
duties established by case law. 

 
• Identifying who is responsible for the equality analysis 
 
• Establishing relevance to equality 
 
• Scoping your equality analysis 
 
• Analysing your equality information 
 
• Monitoring and review 
 
• Decision-making and publication. 

 
 
7 Identifying who is Responsible for the Equality Analysis 
 
7.1 The person who is making the decision or advising the decision-maker 

about a Policy needs to undertake the equality analysis, with appropriate 
assistance and support from the Equality and Diversity Lead.  This is not 
an administrative task, but a core part of policy-making.  The Equality and 
Diversity Lead has an important role in providing support for individuals 
who are undertaking equality analysis, the advisor also monitors quality 
standards and provides advice on whether or not an equality analysis has 
been sufficiently rigorous to meet the general equality duty.  It is, however, 
only advisable for them to undertake analysis of Policies for which they are 
responsible, and not for all Policies across the organisation.  This is to 
ensure that proper ownership is maintained and to ensure that the results 
of the analysis are able to inform Policy development. 

 
8 Establishing Relevance to Equality 
 
8.1 We need to ensure that all of our Policies, both current and proposed, 

have given proper consideration to equality. 
 To begin with, this means checking all of our policies for their relevance to 

equality issues we do this through completion of the Equality Analysis 
Screening Tool. 
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8.2 Examples of Policies that may be important for equality include changes to 
service delivery (including withdrawal or reduction of services), and 
recruitment or pay policies.  Policies that set quality standards for others to 
follow may also be important for equality.  At the other end of the scale are 
policies which are not relevant to equality, for example, a Policy on when 
to check the temperature of fridges in our hospitals. 

 
8.3 Some Policies may be more difficult to judge.  The following questions can 

help you to determine relevance, but this is not an exhaustive list: 
 
• Does the Policy affect service users, employees or the wider 

community, and therefore potentially have a significant effect in 
terms of equality?  Remember that relevance of a Policy will 
depend not only on the number of those affected but also by the 
significance of the effect on them. 

 
• Is it a major Policy, significantly affecting how functions are 

delivered in terms of equality? 
 
• Will it have a significant effect on how other organisations operate 

in terms of equality? (For example, a government strategy, an 
inspection or a funding criterion). 

 
• Does the Policy relate to functions that previous engagement has 

identified as being important to particular protected groups? 
 
• Does or could the Policy affect different protected groups 

differently? 
 
• Does it relate to an area with known inequalities (for example, 

access to public transport for disabled people, racist / homophobic 
bullying in schools). 

 
• Does it relate to an area where equality objectives have been set by 

your organisation? 
 
8.4 When you decide that a Policy is not relevant to equality, you will need to 

document this, along with the reasons and the information that you used to 
make this decision.  Policies that have no relevance to the equality duties 
must still be documented using the Equality Analysis Screening Tool and 
present clear evidence why it is not relevant. 

 
8.5 Whilst we are no longer obliged to by law, the Trust continues to publish 

our decisions about the relevance of our Policies to equality, and the 
evidence and analysis used.  This will ensure openness and transparency, 
and enable people to understand the decisions we have taken. 
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9 Scoping your Equality Analysis 
 
9.1 When you have decided that a Policy is relevant to equality, scoping gives 

you an opportunity to establish basic systems that will be helpful for your 
equality analysis.  Scoping involves looking at how the aims of the Policy 
relate to equality and which aspects have particular importance to equality.  
It involves looking at which protected groups and which parts of the 
general equality duty it relates to.  It includes looking at what evidence is 
available for your analysis, what the information gaps are, and establishing 
which stakeholders can usefully be engaged to support your analysis.  At 
this time it is useful to bring together the key people who are likely to be 
involved in developing and implementing the Policy.  This includes 
external organisations if a Policy is being developed under partnership 
arrangements. 

 
10 How do the aims of the Policy relate to Equality? 
 
10.1 In order to do this you will need to have a clear understanding of the Policy 

that is being developed or reviewed.  Think about: 
 

• What is the purpose of the Policy? 
 
• In what context will it operate? 
 
• Who is it intended to benefit? 
 
• What results are intended? 
 
• Why is it needed? 

 
10.2 At this early stage you can start to think about potential effects on 

protected groups.  This could mean that you decide to change your overall 
Policy aims in order to take better account of equality considerations. 

 
11 What aspects are relevant to Equality? 
 
11.1 Consider which aspects of the Policy are most relevant to equality.  This 

will help you to focus your attention on the most important areas, including 
the inter-relationship between Policies.  For example, when analysing a 
Policy on succession planning, you could also consider the effect of 
Training Policies on equality, in order to gain a full understanding of any 
barriers or opportunities. 

 
12 Which Protected Groups and Parts of the Duty is it relevant to? 
 
12.1 It will be helpful to check the Policy to see which parts of the general 

equality duty and which protected groups it is relevant to, in order that you 
can plan and prioritise your equality analysis more effectively. 

 It will also help you to monitor and evaluate the actual effect of the Policy 
following implementation and to take action if it is not having the desired 
effects. 
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13 What Equality Information is Available? 
 
13.1 It is important that you have appropriate and reliable information about the 

different protected groups that the Policy is likely to affect.  Modern public 
services are shaped by evidence-based policy-making and equality 
analysis methods will help you collect, analyse and present evidence 
about equality in a consistent and easily accessible way.  Remember that 
perfect evidence may not always be needed to identify important effects 
on equality. 

 
13.2 The information that will be most useful will depend on the nature of the 

Policy, but you may find that information from service users is particularly 
useful.  It will tell you who is using your services, what their experiences 
are and what the outcomes are for them.  The following information may 
also be useful: 

 
• Comparisons with similar Policies in other departments or 

authorities to help you identify relevant equality issues; 
 
• Analysis of enquiries or complaints from the public to help you 

understand the needs or experiences of different groups; 
 
• Recommendations from inspections or audits to help you identify 

any concerns about equality matters from regulators; 
 
• Information about the local community, including census findings to 

help you establish the numbers of protected groups in your area; 
 
• Recent research from a range of national, regional and local 

sources to help you identify relevant equality issues; 
 
• Results of engagement activities or surveys to help you 

understand the needs or experiences of different groups; 
 
• Information from protected groups and other agencies, such as 

equality organisations and voluntary or community organisations 
providing services to the public to help you understand the needs 
or experiences of different groups. 

 
14 What are your Information Gaps? 
 
14.1 If you do not have equality information about a particular Policy or about 

some protected groups, consider whether you need to take steps to fill in 
your information gaps.  This could mean undertaking short studies or 
surveys, or further engagement. 

 
If it is not possible to collect this in time to inform your analysis, consider 
how you can increase your understanding in the short term before 
undertaking more robust research at a later date.  This could mean, for 
example, meeting with stakeholders.  Remember that the information that 
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you collect at a later date will be valuable for your monitoring and review 
work. 

 
 
15 Which Groups could usefully be engaged? 
 
15.1 The information and insights that you can gain from engagement with 

stakeholders will help you to understand the actual or potential effects of 
your Policy on equality. Depending on the Policy that is being analysed, 
consider engaging with employees, service users and / or equality 
organisations.  Trade Unions are especially relevant for information on 
employment.  You can also use recent engagement and research activities 
as a starting point, for example on a related Policy or Strategy.  You can 
also use documentation resulting from other equality analysis that the 
Trust (or others) have undertaken. 

 
16 Analysing your Equality Information 
 
16.1 Evidence-based policy-makers ask themselves a simple question – what 

will happen, or not happen, if we do things this way?  Equality analysis is a 
central part of this, by asking you to think about what would happen in 
relation to equality and good relations.  Remember that equality analysis is 
not simply about identifying and removing negative effects or 
discrimination, but it is also an opportunity to identify ways to advance 
equality of opportunity and to foster good relations. 

 
17 Using your Information to understand the effect on Equality 
 
17.1 It is useful to bring together all of your equality information in order to 

make a judgement about what the likely effect of the Policy will be on 
equality, and whether you need to make any changes to the Policy.  Be 
wary of general conclusions – it is not acceptable to simply conclude that a 
Policy will universally benefit all service users, and therefore the protected 
groups will automatically benefit, without having evidence to support that 
conclusion.  Understanding the effect on equality will be easier for existing 
policies.  For new Policies, you will need to evaluate the proposal against 
all the information assembled, and make a reasonable and informed 
judgement about whether the Policy is likely to have positive or negative 
consequences for particular groups.  You will also want to consider how 
you can tackle wider inequalities which the Trust is not solely or mainly 
responsible for causing, but which we can play an important role in 
addressing. 

 
18 The Scope of Discrimination 
 
18.1 In identifying whether a proposed Policy may discriminate unlawfully, 

consider the scope of discrimination as set out in the Equality Act 2010.  
As well as direct and indirect discrimination (including because of 
pregnancy and maternity’ or marriage and civil partnership), prohibited 
acts include (but are not limited to) harassment, victimisation and failure to 
make a reasonable adjustment. 
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19 The Findings of your Analysis 
 
19.1 Having considered the potential or actual effect of your Policy on equality, 

you should be in a position to make an informed judgement about what 
should be done with your Policy.  There are four main steps that you can 
take: 

 
• No Major Change 

 
Your analysis demonstrates that the Policy is robust and the 
evidence shows no potential for discrimination and that you have 
taken all appropriate opportunities to advance equality and foster 
good relations between groups.  If this conclusion is reached, 
remember to document the reasons for this and the information 
that you used to make this decision.  

 
• Adjust the Policy 

 
This involves taking steps to remove barriers or to better advance 
equality.  It can mean introducing measures to mitigate the 
potential effect.  Remember that it is lawful under the Equality Act 
to treat people differently in some circumstances, for example, 
taking positive action or putting in place single-sex provision where 
there is a need for it.  It is both lawful and a requirement of the 
general equality duty to consider if there is a need to treat disabled 
people differently, including more favourable treatment where 
necessary. 

 
• Continue the Policy 

 
This means adopting your proposals, despite any adverse effect or 
missed opportunities to advance equality, provided you have 
satisfied yourself that it does not unlawfully discriminate. In cases 
where you believe discrimination is not unlawful because it is 
objectively justified, it is particularly important that you record what 
the objective justification is for continuing the Policy, and how you 
reached this decision.  
 

• Stop and Remove the Policy 
 

If there are adverse effects that are not justified and cannot be 
mitigated, you will want to consider stopping the Policy altogether.  
If a Policy shows unlawful discrimination it must be removed or 
changed. 

 
20 Documenting our Analysis 
 
20.1 Documenting our analysis is important to ensure that the general and 

specific duties are being met.  It was held in R (Kaur and Shah) v London 
Borough of Ealing that: 
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• ‘The process of assessments should be recorded… records 
contribute to transparency.  They serve to demonstrate that a 
genuine assessment has been carried out at a formative stage.  
They further tend to have the beneficial effect of disciplining the 
policy-maker to undertake the conscientious assessment of the 
future impact of [his / her] proposed Policy.’ 

 
R (Kaur and Shah) v London Borough of Ealing [2008] EWHC 2026 
(Admin). 

 
20.2 All of the Trust’s Equality Analysis should be documented on the Equality 

Analysis Screening Tool.  This meets all of the requirements for Equality 
Analysis set out by the Equality and Human Rights Commission.  The 
blank proforma of this document can be found in Appendix 1 of this 
Practice Guidance Note. 

 
21 Monitoring and Review 
 
21.1 Your equality analysis, and any engagement associated with it, will have 

helped you to anticipate and address the Policy’s likely effects on different 
groups.  However, the actual effect of the Policy will only be known once it 
has been introduced.  You may find that you need to revise the Policy if 
negative effects do occur.  Area demographics can change, leading to 
different needs, alternative provision can become available or new options 
to reduce an adverse effect could become apparent.  Equality analysis is 
an ongoing process that does not end once a Policy has been agreed or 
implemented. 

 
21.2 Using the experience gained through implementation to check the findings 

and to make any necessary adjustments consider:- 
 

• How you will measure the effects of the Policy; 
 
• When the Policy will be reviewed and what could trigger an early 

revision 
 
• Who will be responsible for monitoring and review 
 
• What type of information is needed for monitoring and how often it 

will be analysed 
 
• How to engage stakeholders in implementation, monitoring and 

review. 
 
22 Decision-making and Publication 
 
22.1 Equality analysis is an ongoing process which follows the policy 

development and review cycle.  Nevertheless, there will be a stage prior to 
Policy adoption where the equality analysis is considered ‘complete’ in the 
sense that it is sufficiently robust and detailed to properly inform decision-
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making.  In order to have due regard to the equality aims in the general 
equality duty, decision-making should be based on a clear understanding 
of the effects on equality.  This means that the person who ultimately 
decides on the Policy has to be fully aware of the findings and have due 
regard to them in making decisions. 

 
22.2 Under the specific duties, it is recommended that equality information 

published by listed bodies must include evidence of analysis undertaken to 
establish whether their Policies and practices would further (or have) 
furthered the aims of the general equality duty.  Cumbria Northumberland, 
Tyne and Wear NHS Foundation Trust has undertaken to abide by this 
Best Practice Guideline and will publish the results of its Equality 
Analyses. 

 
23 Key Points to Remember 
 

• Equality analysis is an integral part of Policy development and 
review, informing Policy as it develops.  If integrated well, equality 
analysis will be a tool for improved decision-making and it should 
not mean unnecessary additional activity. 

 
• The objective is not to complete a specific form or template, but to 

understand the effects of a Policy on equality and any actions 
needed as a result. 

 
• The time and effort involved should be in proportion to the 

importance of the Policy to equality and good relations. 
 
• Equality analysis involves looking for what steps could be taken to 

advance equality as well as eliminate discrimination, including any 
action to meet the needs of those affected or to remove or minimise 
disadvantage. 

 
• Without good evidence, good equality analysis will be difficult to 

achieve.  A lack of information is never an excuse for not analysing 
the effect on equality, as some evidence will almost always be 
available.  Where it isn’t available, take steps to gather it. 

 
• The insights from engagement with employees, service users, trade 

unions and others affected are important evidence for equality 
analysis. 

 
• Document our equality analysis. 
 
• Evaluate the effectiveness of your approach to equality analysis and 

consider any lessons to be fed back into the Trust’s practice. 


