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Appendix 4b 
MHA CoP Figure 9: Informal treatment of 16 and 17 year olds 
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Additional notes to Figure 9  

1. Is the young person unable to make decisions about the proposed treatment? If so, is this 

because they lack capacity under the MCA? Or are they unable to decide about the proposed 

treatment but not because they lack capacity within the meaning of the MCA? (See 

paragraphs 19.26 – 19.33). 

 

2.  Does the young person consent to the proposed treatment? The consent of a young person 

who has capacity to make the decision is sufficient authority to treat the young person – 

(paragraphs 19.58 – 19.59). It would be inadvisable to rely on parental consent to authorise 

the young person’s treatment when the young person has capacity and is refusing the 

treatment (paragraph 19.39 

 

3. Does the treatment involve a deprivation of liberty? Parental Responsibility cannot be relied 

upon to authorise a deprivation of liberty for a 16/17yr old. If it does amount to a deprivation 

of liberty, admission under the Act or an application to the CoP will need to be considered. If 

the criteria for admission under the Act are not met, the young person cannot be treated 

without court authorisation (although it should be noted that action can be taken in life-

threatening emergencies).  

 

4.  If the treatment does not involve a deprivation of liberty, consideration should be given to 

whether the young person lacks capacity within the meaning of the MCA. If the young person 

lacks capacity, and the treatment is in the young person’s best interests then the young 

person can be treated informally in accordance with the MCA (paragraphs 19.60 – 19.64). 

 

5.  If the young person does not lack capacity within the meaning of the MCA 2005, consider 

whether the decision is within the scope of parental responsibility (see paragraphs 19.41 – 

19.42). Paragraphs 19.31 – 19.33 and 19.63 explain that there may be cases in which a 

young person is unable to decide about the proposed treatment but for reasons other than 

an impairment of, or a disturbance in the functioning of, their mind or brain (and therefore the 

young person does not lack capacity within the meaning of the MCA 2005). 

 

6.  Does the person with parental responsibility consent? In cases where the young person is 

unable to decide about their treatment but not because they lack capacity within the meaning 

of the MCA (see paragraph 19.31) it may be possible for the treatment to be given on the 

basis of parental consent, if the treatment is within the scope of parental responsibility (see 

paragraphs 19.41 – 19.42 and 19.63). 


