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1. Introduction 

 
1.1. With the introduction of the Smoke-free regulations arising from the Health Act 

2006 virtually all enclosed and substantially enclosed workplaces and public 
places became smoke free on the 1 July 2007. This law came into force for 
mental health premises on 1st July 2008. 
 

1.2. However, the Health Act does not make provision for the many workers who 
work within the homes of their clients who may smoke, or who supervise clients 
who are smoking.  
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1.3. The regulations supporting the Act encourage responsible employers to develop 
a no smoking policy for their whole work force and where exposure to smoke 
may occur, to take all reasonable steps to protect their workforce from the 
effects of second hand smoke.  

1.3 Additionally under the Health and Safety at Work Act 1974 and the Management 
of the Health and Safety at Work Regulations 1999, employers have a 
responsibility to provide a working environment for employees that is safe and 
without risks to health.  

1.4 In 2006 the Royal College of Nursing produced best practice guidance on 
‘Protecting Community Staff from Exposure to Second Hand Smoke’ 
(www.rcn.org.uk) and this practice guidance note has been developed from that 
advice. 

 
2.     Staff visiting service users homes in the community 
 
2.1 Cumbria Northumberland, Tyne and Wear NHS Foundation Trust has a duty of 

care to take steps to reduce its employees’ exposure to second hand smoke 
and therefore will take all reasonable precautions necessary to protect the 
health of the workforce 
 

2.2 There is currently no law to protect staff working in a service user’s home from 
second hand smoke. Therefore as a Trust we must rely on the understanding 
and goodwill of our service users to refrain from smoking when our staff visit 
them. 
 

2.3 All managers should assess the risk for staff working in service users’ homes to 
ensure that the time spent in the smoky environment is kept to an absolute 
minimum. 
 

2.4 Staff with a pre-existing health condition that is made worse by exposure to 
second hand smoke, such as asthma, should be identified.  These staff are at 
higher risk and particular care should be taken to minimise their exposure to 
second hand smoke.  Ideally they should not be asked to work in such an 
environment. A referral to occupational health services may be warranted in 
these circumstances to determine the nature and degree of the risk 
 

2.5 A leaflet (See Appendix 1 Patient Information Leaflet – ‘We Share Clean Air’ 
www.CNTW.nhs.uk/smokefree) should be issued to clients prior to home visits 
asking them not to smoke in the room where they will meet with the staff member 
for at least one hour prior to the visit and for its duration. The client should be 
informed in advance that the visiting staff member may leave their appointment 
if they fail to comply with the smoke free request. 
 

2.6 Trust staff who are visiting service users, (or other persons), in their own home 
or other private accommodation should request the service user to not smoke 
while the staff member is there.  
 

2.7 If the service user refuses to refrain from smoking then the staff member should 
use their clinical judgement to decide if they should leave, taking into account 

http://www.rcn.org.uk/
http://www.ntw.nhs.uk/smokefree
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any risk to the service user and the professional responsibilities of the staff 
member. 
 

2.8 If a staff member leaves a service user who refuses to stop smoking then 
alternative arrangements should be made for the service user to be seen as 
soon as practicable following a risk assessment. This might involve them being 
seen in a different location or by a different staff member. If this is not possible 
then the employee should refer the problem to their line manger who will decide 
how to proceed further. 
 

2.9 In the event of a service user (or other person) refusing to stop smoking in the 
presence of a staff member, the staff member should report the incident to their 
line manager, document the event in the service user’s notes and report it as an 
incident using local procedures. This applies whether the staff member leaves 
or not 
 

2.10 Wherever possible, an individual member of staff should not be expected to 
make consecutive visits, or even a sequence of visits, to houses in which they 
are likely to be exposed to second hand smoke.  A better option is to alternate 
visits. 
 

3.     Staff escorting patients on leave 
 

3.1 The Trust’s Smokefree policy prohibits smoking on any Trust sites and staff are 
not permitted to escort clients off Trust sites purely for the purpose of smoking.  

 
3.2 Smoking materials should not be returned to service users for any period of 

leave. However, there may be occasions where service users choose to 
purchase smoking materials during escorted leave.  
 

3.3 CNTW acknowledges that there is no documented evidence relating to what is 
considered a safe distance away from a smoker to avoid harm from second 
hand smoke. 

 
3.4 However, the accompanying member of staff should endeavour to protect 

themselves as much as possible from inhaling second hand smoke by standing 
as far away as practical from the smoker, bearing in mind the service user’s 
clinical presentation. 
 
 

4.     Record Keeping 
 

4.1 Line managers will keep written records of any breaches in the policy and the 
actions taken to show how, as a responsible employer, they are taking all 
reasonable steps to protect the health of their employees 

 
5.    Stop Smoking Support 

 
5.1 All employees will have access to the telephone number of the local Stop 

Smoking Service should they or their clients like help and support to give up 
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smoking (See Appendix 1) Patient Information ‘We Share Clean Air’ 
www.CNTW.nhs.uk/smokefree). 
 

5.2 Further information about stop smoking support can be found within the 
following PGNs: 
 
 SF-PGN-03 Guidelines on the use of Smoking Cessation Therapies 
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